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ARTICLE 1 RATIONALE

1.1

1.2

TA condemns doping as fundamentally contrary to the spirit of sport.

e Anti-doping programs, including documents such as this Anti-Doping Policy,
seek to preserve what is intrinsically valuable about sport. The Essence of sport
at all levels in Australia upholds the principles of Fairness, Respect,
Responsibility and Safety.

The purpose of this Anti-Doping Policy and the anti-doping programs which it
supports are:

e To protect Athletes’ fundamental right to participate in doping-free sport and
thus promote health, fairness and equality for Athletes worldwide; and

e To ensure harmonised, coordinated and effective anti-doping programs at the
international and national level with regard to detection, deterrence and
prevention of doping.

ARTICLE 2 POWERS OF TA AND ASADA

21

2.2

2.3

Under the ASADA Act 2006 and the NAD scheme established under that Act, ASADA has
the legislative authority to:

e investigate possible violations of the anti-doping rules under the ASADA Act 2006 and
the NAD scheme for Athletes and Athlete Support Personnel under the jurisdiction
of TA;

e make findings in relation to such investigations;

o notify the Athlete, Athlete Support Personnel, TA and other bodies specified in the
ASADA Act 2006 and the NAD scheme of its findings and its recommendations as to
the consequences of such findings; and

e present its findings and its recommendations as to consequences at hearings of CAS
and other Tribunals. ASADA has the authority to do this either at TA’s request or on
its own initiative.

TA has a responsibility to encourage and promote competition free from Prohibited
Substances and Methods and to prevent doping practices in sport. To facilitate this object,
TA refers its anti-doping functions and powers (“anti-doping functions”) to ASADA. This
includes all functions and powers relating to the issuing of an infraction notice, the
convening of a hearing, the presentation of allegations of an anti-doping rule violation at a
hearing and all matters incidental thereto.

TA also recognises the authority of ASADA to investigate possible anti-doping rule
violations. TA may carry out its own investigative functions provided TA does so under the
direction and in coordination with any investigation being carried out by ASADA.



2.4

2.5

2.6

2.7

2.8
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TA refers its anti-doping functions to ASADA on the basis that:

e any investigations undertaken by ASADA, unless specifically requested by TA, will be
at no cost to TA;

o TA willimmediately advise ASADA of all possible anti-doping rule violations and will,
as may reasonably be required by ASADA, assist, cooperate and liaise with ASADA in
relation to any investigation or hearing;

e TA will accept ASADA’s findings on such investigations, and its recommendations as
to the consequences of such findings; and

e ASADA will provide such reports to TA on ASADA’s conduct of the above anti-doping
functions as may be agreed between ASADA and TA and subject to the ASADA Act
and the NAD scheme.

ASADA will perform and conduct anti-doping functions and powers in accordance with the
ASADA Act 2006, the NAD scheme® and this Anti-Doping Policy.

TA will recognise and enforce any sanction applied by CAS and/or other Tribunals in
respect of an anti-doping rule violation, or recommendation of ASADA where a hearing has
been waived.

Athletes, Athlete Support Personnel, Members and other Persons bound by this Anti-
Doping Policy should be aware of, and are bound by, this referral of anti-doping functions
to ASADA and shall assist and cooperate with ASADA in the conduct of its anti-doping
functions.

Incorporation of IF Anti-Doping Rules.

TA shall comply with all its obligations under the ASADA Act 2006 and the NAD scheme. Any
guidelines, rules or regulations necessary to effectively implement this Anti-Doping Policy
shall be deemed to be included.

TA shall also comply with all its obligations under the ITU Anti-Doping Policy.

The rules of each Member organisation shall specifically provide that all Athletes, Athlete
Support Personnel and other Persons under the jurisdiction of the Member shall be bound
by this Anti-Doping Policy and by incorporation, the ITU Anti-Doping Rules and any
applicable procedural guidelines.

Where a Participant is bound by /ITU’s Anti-Doping Policy as well as this Anti-Doping
Policy, the Participant shall be bound to, and have obligations in respect of, both policies
simultaneously.

ARTICLE 3 SCOPE

This Anti-Doping Policy applies to:

3.1
3.2
3.3
3.4
3.5

Athletes;

Athlete Support Personnel;

Members;

Employees and contractors of TA; and

Any other Person who has agreed to be bound by this Anti-Doping Policy.

YIn May 2008, the ASADA Act 2006 and NAD scheme were available at www.asada.gov.au.
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This Anti-Doping Policy shall apply to each Participant in the activities of TA or any of its Member
organisations by virtue of the Participant's membership, accreditation, or participation in TA, its Members, or
their activities or Events.

This Anti-Doping Policy shall apply to all Doping Controls over which TA has jurisdiction.

ARTICLE 4

ROLES AND RESPONSIBILITIES

4.1 Athletes

Athletes must:

411

41.2

4.1.3

41.4

415

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

Be knowledgeable of and comply with all anti-doping policies and rules applicable
to them. This includes, but may not be limited to this Anti-Doping Policy and ITU’s
Anti-Doping Policy;

Be aware of whether they are in ITU’s and/or ASADA’s Registered Testing Pools
and comply with the requirements of any such membership;

Read and understand the Prohibited List as it relates to them;

Be available for Sample collection and provide accurate and up-to-date
whereabouts information for this purpose when identified for inclusion in a
Registered Testing Pool;

Take full responsibility, in the context of anti-doping, for what they ingest, Use and
Possess;

Inform medical personnel of their obligations not to Use or Possess Prohibited
Substances and Prohibited Methods and ensure that any medical treatment
received does not violate anti-doping policies and rules applicable to them;

Attend anti-doping education as directed by TA and/or as appropriate. Failure to
attend an anti doping education session shall be no excuse for an alleged anti-
doping rule violation, nor shall it mitigate culpability of the Athlete in determining
sanction;

Assist, cooperate and liaise with ASADA and other Anti-Doping Organisations in
relation to the conduct of any investigation or hearing into an alleged anti-doping
rule violation;

Be available for Sample collection and provide accurate and up-to-date
whereabouts information on a regular basis, even if not a regular Member of TA, if
required by the conditions of eligibility established by TA, the AOC, the APC, ITU,
ACGA, Major Event Organisers or as applicable; and

Accept that ignorance of this Anti-Doping Policy, the Code or the Prohibited List is
not an excuse from an alleged anti-doping rule violation, and shall not mitigate
culpability in sanction.
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Athlete Support Personnel

Athlete Support Personnel must:*

421

422

4.2.3

TA

TA will:

43.1

4.3.2

4.3.3

43.4

4.3.5

4.3.6

4.3.7

4.3.8

4.3.9

Be knowledgeable of and comply with all anti-doping policies and rules applicable
to them or the Athletes whom they support. This includes, but may not be limited
to: this Anti-Doping Policy and ITU’s Anti-Doping Policy;

Support and assist Anti-Doping Organisations, including ASADA to conduct
Doping Control;

Assist, cooperate and liaise with ASADA, TA and other Anti-Doping Organisations
in relation to the conduct of any investigation or hearing into an alleged anti-doping
rule violation.

Require all Athletes and Athlete Support Personnel within TA’s jurisdiction to
recognise and be bound by this Anti-Doping Policy;

Make reasonable efforts to make this Anti-Doping Policy available to Athletes,
Athlete Support Personnel, Members and any other Person who has agreed to be
bound by this Anti-Doping Policy®,;

Ensure that at all times it has the authority to enforce this Anti-Doping Policy;

Abide by, implement and enforce this Anti-Doping Policy to the satisfaction of
ASADA,;

Obtain ASADA'’s prior written approval for any amendments to this Anti-Doping
Policy and advise ASADA of any change to the ITU Anti-Doping Poalicy;

Develop and implement, in consultation with ASADA and ITU, comprehensive
programs and education initiatives about pure performance in sport;

Support the initiatives of and cooperate with ASADA, other Anti-Doping
Organisations and other sporting organisations to assist the achievement of pure
performance in sport;

Use its best efforts to assist Athletes to fulfil their responsibilities under this Anti-
Doping Policy, including providing accurate and up-to-date Athlete whereabouts
information to ASADA and ITU;

Support and assist Anti-Doping Organisations including ASADA to conduct Doping
Control, including the provision of information relating to Registered Testing Pools
as requested;

Note: This Policy acknowledges that Athlete Support Personnel in certain professions may be
subject to legal and ethical obligations with respect to confidentiality and disclosure, such obligations
governed by their profession. It is not the intended operation of this Policy that such Athlete Support
Personnel are in breach of this Policy for acting, or failing to act, in a manner consistent with the
rules and regulations or legislation governing their respective professions. Guidance on obligations
to act may be sought from ASADA. In seeking this guidance appropriate confidentiality will be
maintained.

The TA Anti-Doping Policy can be found on the TA website at www.triathlon.org.au.
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4.3.10 Where required, act in accordance with this Anti-Doping Policy upon the receipt of
a reported anti-doping rule violation; and notification by ASADA of an entry onto
the ASADA Register in respect of an Athlete, Athlete Support Personnel, Member,
or other Person bound by this Anti-Doping Policy, in consultation with ASADA,

4.3.11 Immediately refer all instances of possible anti-doping rule violations to ASADA for
investigation;

4.3.12 Assist, cooperate, and liaise with ASADA and other Anti-Doping Organisations
including in relation to the conduct of any investigations or hearing into an alleged
anti-doping rule violation;

4.3.13 Actin a discreet and confidential manner in discharging its obligations under this
Palicy;

4.3.14 Require Athletes who are not regular Members of TA or one of its Member
organisations to be: bound by this Anti-Doping Policy; available for Sample
collection; and provide accurate and up-to-date whereabouts information if
required by the conditions for eligibility established by ASADA, TA, the AOC, the
APC, ACGA, ITU or Major Event Organisations, as applicable;

4.3.15 Not disclose or use any information about a person who is alleged to have, or has
committed an anti-doping rule violation except as permitted under the ASADA Act
2006, the NAD scheme and the Code;

4.3.16 Recognise and enforce any sanction applied by the CAS and/or other Tribunals in
respect of an anti-doping rule violation, or recommendation of ASADA where a
hearing has been waived,;

4.3.17 Withhold some or all funding, during any period of his or her Ineligibility, to any
Athlete or Athlete Support Personnel who has committed an anti-doping rule
violation; and

4.3.18 Withhold some or all funding to its Members that are not in compliance with the
Code and this Anti-Doping Policy.

ASADA

4.4.1 ASADA will carry out its functions and powers in accordance with the ASADA Act
2006 and the NAD scheme, as published from time to time, and/or as referred by
TA under this Policy. This includes but is not limited to:

4.4.2 Coordinating results management processes, issuing infraction notices, convening
hearings, presenting allegations of Anti-Doping Rule Violations at hearings and all
matters incidental thereto unless otherwise agreed between the parties and
outlined in this Policy;

4.4.3 Providing and promoting the adoption and implementation of anti-doping policies
and rules that conform with the Code, the ASADA Act 2006 and the NAD scheme;

4.4.4  Coordinating the administration of national Registered Testing Pools and all
Athlete whereabouts requirements in consultation with NSOs;

4.4.5 Requesting Athletes to provide Samples and Testing, or arranging Testing of
Samples;
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4.4.6 Investigating possible anti-doping rule violations;
4.4.7 Making findings in relation to such investigations;

4.4.8 Notifying the Athlete, Athlete Support Personnel, TA and other organisations
required to be notified under the Code, the ASADA Act 2006 and the NAD scheme
of its findings and its recommendations as to the consequences of such findings;

4.4.9 Notifying the results of hearings and all relevant incidental matters to relevant
bodies including TA and ITU, as agreed between the parties and outlined in this
Policy. Any notification will be subject to the ASADA Act 2006, NAD scheme and
privacy legislation;

4.4.10 Monitoring NSOs’ compliance with their Anti-Doping Policies and notifying the
NSO and the ASC about the extent of this compliance;

4.4.11 Publishing reports about the extent of NSOs’ compliance with their Anti-Doping
Policies; and

4.4.12 Developing and implementing, and encouraging the sporting community to
develop, implement and support, comprehensive programs and education
initiatives about pure performance in sport.

4.5 Breaches of Roles and Responsibilities

Where an Athlete, Athlete Support Personnel or other Member bound by this Anti-Doping
Policy breaches his or her responsibilities under this Anti-Doping Policy but the breach
does not amount to an anti-doping rule violation, TA may treat the breach as an
infringement of TA’s Code of Conduct, or similar framework, and apply penalties in
accordance with TA rules.

ARTICLE 5 DEFINITION OF DOPING

Doping is defined as the occurrence of one or more of the anti-doping rule violations set forth in
Article 2.1 through Article 2.8 of the Code and Article 6.1 through 6.8 of this Policy.

ARTICLE 6 ANTI-DOPING RULE VIOLATIONS

Athletes or other Persons shall be responsible for knowing what constitutes an anti-doping rule
violation and the substances and methods which have been included on the Prohibited List.

The following constitute anti-doping rule violations:*

6.1 Presence of a Prohibited Substance or its Metabolites or Markers in an Athlete's
Sample.

6.1.1 Itis each Athlete's personal duty to ensure that no Prohibited Substance enters his
or her body. Athletes are responsible for any Prohibited Substance or its

* Comment ‘a’ to Article 6: the purpose of Article 6 is to specify the circumstances and conduct which
constitute anti-doping rule violations. Hearings in doping cases will proceed based on the assertion that one
or more of these specific rules has been violated.
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Metabolites or Markers found to be present in their Samples. Accordingly, it is not
necessary that intent, fault, negligence or knowing Use on the Athlete's part be
demonstrated in order to establish an anti-doping violation under Article 6.1.°

6.1.2  Sufficient proof of an anti-doping rule violation under Article 6.1 is established by
either of the following: presence of a Prohibited Substance or its Metabolites or
Markers in the Athlete’s A Sample where the Athlete waives analysis of the B
Sample and the B Sample is not analysed; or, where the Athlete’s B Sample is
analysed and the analysis of the Athlete’s B Sample confirms the presence of the
Prohibited Substance or its Metabolites or Markers found in the Athlete’s A
Sample.’

6.1.3 Excepting those substances for which a quantitative reporting threshold is
specifically identified in the Prohibited List, the presence of any quantity of a
Prohibited Substance or its Metabolites or Markers in an Athlete’s Sample shall
constitute an anti-doping rule violation.

6.1.4 As an exception to the general rule of Article 6.1, the Prohibited List or
International Standards may establish special criteria for the evaluation of
Prohibited Substances that can also be produced endogenously.

6.2 Use or A;ttempted Use by an Athlete of a Prohibited Substance or a Prohibited
Method.

® Comment to Article 6.1.1: For purposes of anti-doping rule violations involving the presence of a Prohibited
Substance (or its Metabolites or Markers), the Code (and therefore this Policy) adopts the rule of strict liability
which was found in the Olympic Movement Anti-Doping Code (“OMADC”) and the vast majority of pre-Code
anti-doping rules. Under the strict liability principle, an Athlete is responsible, and an anti-doping rule violation
occurs, whenever a Prohibited Substance is found in an Athlete’s Sample. The violation occurs whether or
not the Athlete intentionally or unintentionally Used a Prohibited Substance or was negligent or otherwise at
fault. If the positive Sample came from an In-Competition test, then the results of that Competition are
automatically invalidated (Article 18 (Automatic Disqualification of Individual Results)). However, the Athlete
then has the possibility to reduce sanctions if the Athlete can demonstrate that he or she was not at fault or
significant fault (Article 19.6 (Elimination or Reduction of period of Ineligibility Based on Exceptional
Circumstances)) or in certain circumstances did not intend to enhance his or her sport performance (Article
19.5 (Elimination or Reduction of the Period of Ineligibility for Specified Substances under Specific
Circumstances)).

The strict liability rule for the finding of a Prohibited Substance in an Athlete’s Sample, with a possibility that
sanctions may be modified based on specified criteria, provides a reasonable balance between effective anti-
doping enforcement for the benefit of all “clean” Athletes and fairness in the exceptional circumstance where a
Prohibited Substance entered an Athlete’s system through No Fault or Negligence or No Significant Fault or
Negligence on the Athlete’s part. It is important to emphasize that while the determination of whether the anti-
doping rule violation has occurred is based on strict liability, the imposition of a fixed period of Ineligibility is
not automatic. The strict liability principle set forth in the Code has been consistently upheld in the decisions
of CAS.

® Comment to Article 6.1.2: The Anti-Doping Organisation with results management responsibility may in its
discretion choose to have the B Sample analysed even if the Athlete does not request the analysis of the B
Sample.

" Comment to Article 6.2: It has always been the case that Use or Attempted use of a Prohibited Substance
or Prohibited Method may be established by any reliable means. As noted in the Comment to Article 7.2
(Methods of Establishing Facts and Presumptions), unlike the proof required to establish an anti-doping rule
violation under Article 6.1, Use or Attempted use may also be established by other reliable means such as
admissions by the Athlete, witness statements, documentary evidence, conclusions drawn from longitudinal
profiling, or other analytical information which does not otherwise satisfy all the requirements to establish
“Presence” of a Prohibited Substance under Article 6.1. For example, Use may be established based upon
reliable analytical data from the analysis of an A Sample (without confirmation from an analysis of a B
Sample) or from the analysis of a B Sample alone where the Anti-Doping Organisation provides a satisfactory
explanation for the lack of confirmation in the other Sample.
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6.2.1 Itis each Athlete’s personal duty to ensure that no Prohibited Substance enters his
or her body. Accordingly, it is not necessary that intent, fault, negligence or
knowing Use on the Athlete’s part be demonstrated in order to establish an anti-
doping rule violation for Use of a Prohibited Substance or a Prohibited Method.

6.2.2 The success or failure of the Use or Attempted Use of a Prohibited Substance or
Prohibited Method is not material. It is sufficient that the Prohibited Substance or
Prohibited Method was Used or Attempted to be Used for an anti-doping rule
violation to be committed.®

6.3 Refusing or failing without compelling justification to submit to Sample collection
after notification as authorised in applicable anti-doping rules, or otherwise evading
Sample collection.’

6.4 Violation of applicable requirements regarding Athlete availability for Out-of
Competition Testing, including failure to file required whereabouts information and
Missed Tests which are declared based on rules which comply with the International
Standard for Testing. Any combination of three Missed Tests and/or Filing Failures
within an eighteen-month period as determined by Anti-Doping Organisations with
jurisdiction over the Athlete shall constitute an anti-doping rule violation.*

6.5 Tampering or Attempted Tampering with any part of Doping Control. **
6.6 Possession of Prohibited Substances and Prohibited Methods.
6.6.1 Possession by an Athlete In-Competition of any Prohibited Method or any
Prohibited Substance, or Possession by an Athlete Out-of-Competition of

any Prohibited Method or any Prohibited Substance which is prohibited Out-
of-Competition unless the Athlete establishes that the Possession is pursuant

8 Comment to Article 6.2.2: Demonstrating the “Aftempted Use” of a Prohibited Substance requires proof of
intent on the Athlete’s part. The fact that intent may be required to prove this particular anti-doping rule
violation does not undermine the strict liability principle established for violations of Article 6.1 and violations of
Article 6.2 in respect of Use of a Prohibited Substance or Prohibited Method.

An Athlete’s Use of a Prohibited Substance constitutes an anti-doping rule violation unless such substance is
not prohibited Out-of-Competition and the Athlete’s Use takes place Out-of-Competition. (However, the
presence of a Prohibited Substance or its Metabolites or Markers in a Sample collected In-Competition is a
violation of Article 6.1 (Presence of a Prohibited Substance or its Metabolites or Markers) regardless of when
that substance might have been administered.)

° Comment to Article 6.3: Failure or refusal to submit to Sample collection after notification was prohibited in
almost all pre-Code anti-doping rules. This Article expands the typical pre-Code rule to include “otherwise
evading Sample collection” as prohibited conduct. Thus, for example, it would be an anti-doping rule violation
if it were established that an Athlete was hiding from a Doping Control official to evade notification or Testing.
A violation of “refusing or failing to submit to Sample collection” may be based on either intentional or
negligent conduct of the Athlete, while “evading” Sample collection contemplates intentional conduct by the
Athlete.

1% Comment to Article 6.4: Separate Whereabouts Filing Failures and Missed Tests declared under the rules
of the Athlete’s International Federation, ASADA or any other Anti-Doping Organisation with authority to
declare Whereabouts Filing Failures and Missed Tests in accordance with the International Standard for
Testing shall be combined in applying this Article. In appropriate circumstances, Missed Tests or Filing
Failures may also constitute an anti-doping rule violation under Article 6.3 or Article 6.5.

' Comment to Article 6.5: This Article prohibits conduct which subverts the Doping Control process but which
would not otherwise be included in the definition of Prohibited Methods. For example, altering identification
numbers on a Doping Control form during Testing, breaking the B bottle at the time of B Sample analysis or
providing fraudulent information to an Anti-Doping Organisation.
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to a therapeutic use exemption granted in accordance with Article 9
(Therapeutic Use) or other acceptable justification. *?

6.6.2 Possession by an Athlete Support Personnel In-Competition of any Prohibited
Method or any Prohibited Substance, or Possession by an Athlete Support
Personnel Out-of-Competition of any Prohibited Method or any Prohibited
Substance which is prohibited Out-of-Competition in connection with an Athlete,
Competition or training, unless the Athlete Support Personnel establishes that the
Possession is pursuant to a therapeutic use exemption granted to an Athlete in
accordance with Article 9 (Therapeutic Use) or other acceptable justification.13

6.7 Trafficking or Attempted Trafficking in any Prohibited Substance or Prohibited
Method.

6.8 Administration or Attempted administration to any Athlete In-Competition of any
Prohibited Method or Prohibited Substance, or administration or Attempted
administration to any Athlete Out-of-Competition of any Prohibited Method or any
Prohibited Substance that is prohibited Out-of-Competition, or assisting, encouraging,
aiding, abetting, covering up or any other type of complicity involving an anti-
doping rule violation or any Attempted anti-doping rule violation.**

ARTICLE 7 PROOF OF DOPING

7.1 Burdens and Standards of Proof.

ASADA or TA shall have the burden of establishing that an anti-doping rule violation has
occurred. The standard of proof shall be whether ASADA or TA has established an anti-
doping rule violation to the comfortable satisfaction of the hearing panel bearing in mind
the seriousness of the allegation which is made. This standard of proof in all cases is
greater than a mere balance of probability but less than proof beyond a reasonable doubt.
Where this Anti-Doping Policy places the burden of proof upon the Athlete or other Person
alleged to have committed an anti-doping rule violation to rebut a presumption or establish
specified facts or circumstances, the standard of proof shall be by a balance of probability,
except as provided in Articles 19.5 and 19.7 where the Athlete must satisfy a higher
burden of proof.*®

12 Comment to Article 6.6.1 and 6.6.2: Acceptable justification would not include, for example, buying or
Possessing a Prohibited Substance for purposes of giving it to a friend or relative, except under justifiable
medical circumstances where that Person had a physician’s prescription, eg buying insulin for a diabetic child.

13 Comment to Article 6.6.2: Acceptable justification would include, for example, a team doctor carrying
Prohibited Substances for dealing with acute and emergency situations.

14 Comment b’ to Article 6: The Code does not make it an anti-doping rule violation for an Athlete or other
Person to work or associate with Athlete Support Personnel who are serving a period of Ineligibility. However,
a Sporting Organisation may adopt its own rules which prohibit such conduct.

!> Comment to Article 7.1: this standard of proof required to be met by the Anti-Doping Organisation is
comparable to the standard which is applied in most countries to cases involving professional misconduct. It
has also been widely applied by courts and hearing panels in doping cases. See, for example, the CAS
decision in N, J, Y, W v FINA, CAS 98/208, 22 December 1998.
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7.2 Methods of Establishing Facts and Presumptions.

Facts related to anti-doping rule violations may be established by any reliable means,
including admissions.*® The following rules of proof shall be applicable in doping cases:

7.2.1 WADA-accredited laboratories are presumed to have conducted Sample analysis
and custodial procedures in accordance with the International Standard for
Laboratories. The Athlete or other Person may rebut this presumption by
establishing that a departure from the International Standard for Laboratories
occurred which could reasonably have caused the Adverse Analytical Finding.

If the Athlete or other Person rebuts the preceding presumption by showing that a
departure from the International Standard for Laboratories occurred which could
reasonably have caused the Adverse Analytical Finding, then ASADA or TA shall
have the burden to establish that such departure did not cause the Adverse
Analytical Finding."’

7.2.2 Departures from any other International Standard or other anti-doping rule or
policy which did not cause an Adverse Analytical Finding or other anti-doping
rule violation shall not invalidate such results. If the Athlete or other Person
establishes that a departure from another International Standard or other anti-
doping rule or policy which could reasonably have caused the Adverse Analytical
Finding or other anti-doping rule violation occurred, then ASADA or TA or shall
have the burden to establish that such departure did not cause the Adverse
Analytical Finding or the factual basis for the anti-doping rule violation.

7.2.3 The facts established by a decision of a court or professional disciplinary tribunal
of competent jurisdiction which is not the subject of a pending appeal shall be
irrebuttable evidence against the Athlete or other Person to whom the decision
pertained of those facts unless the Athlete or other Person establishes that the
decision violated principles of natural justice.

7.2.4 The hearing panel in a hearing on an anti-doping rule violation may draw an
inference adverse to the Athlete or other Person who is asserted to have
committed an anti-doping rule violation based on the Athlete’s or other Person’s
refusal, after a request made in a reasonable time in advance of the hearing, to
appear at the hearing (either in person or telephonically as directed by the
hearing panel) and to answer questions from the hearing panel or the Anti-Doping
Organisation asserting the anti-doping rule violation.™

ARTICLE 8 THE PROHIBITED LIST

16 Comment to Article 7.2: For example, an Anti-Doping Organisation may establish an anti-doping rule
violation under Article 6.2 (Use or Attempted Use of a Prohibited Substance or Prohibited Method) based on
the Athlete’s admissions, the credible testimony of third Persons, reliable documentary evidence, reliable
analytical data from either an A or B Sample as provided in the Comments to Article 6.2, or conclusions drawn
from the profile of a series of the Athlete’s blood or urine Samples.

1 Comment to Article 7.2.1: The burden is on the Athlete or other Person to establish, by a balance of
probability, a departure from the International Standard for Laboratories that could reasonably have caused
the Adverse Analytical Finding. If the Athlete or other Person does so, the burden shifts to the Anti-Doping
Organisation to prove to the comfortable satisfaction of the hearing panel that the departure did not cause the
Adverse Analytical Finding.

'8 Comment to Article 7.2.4: Drawing an adverse inference under these circumstances has been recognised
in numerous CAS decisions.
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8.1 Incorporation of the Prohibited List.

This Policy incorporates the Prohibited List*® which is published and revised by WADA as
described in Article 4.1 of the Code and changesfrom time totime. If WADA has expanded the
Prohibited List for ITU, this Palicy incorporates the Prohibited List as so expanded.

8.2 Publication and Revision of the Prohibited List.

Unless provided otherwise in the Prohibited List or a revision, the Prohibited List and
revisions shall go into effect under this Policy three (3) months after publication of the Prohibited
List by WADA or as amended by WADA from time to time without requiring any further
action by ASADA or TA.

8.3 Prohibited Substances and Prohibited Methods Identified on the Prohibited List

8.3.1 Prohibited Substances and Prohibited Methods

The Prohibited List shall identify those Prohibited Substances and Prohibited
Methods which are prohibited as doping at all times (both In-Competition and Out-of-
Competition) because of their potential to enhance performance in future
Competitions or their masking potential and those substances and methods which
are prohibited In-Competition only. Prohibited Substances and Prohibited Methods
may be included in the Prohibited List by general category (eg, anabolic agents) or by
specific reference to a particular substance or method.*

1 1n May 2008, the WADA Prohibited List was accessible on the internet through the website of the World
Anti-Doping Agency (www.wada-ama.org).

20 Comment to Article 8.3.1: There will be one Prohibited List. The substances which are prohibited at all
times would include masking agents and those substances which, when Used in training, may have long-term
performance enhancing effects such as anabolics. All substances and methods on the Prohibited List are
prohibited In-Competition. Out-of-Competition Use (Article 6.2) of a substance which is only prohibited In-
Competition is not an anti-doping rule violation unless an Adverse Analytical Finding for the substance or its
Metabolites is reported for a Sample collected In-Competition (Article 6.1).

There will be only one document called the “Prohibited List”. WADA may add additional substances or
methods to the Prohibited List for particular sports (eg the inclusion of beta-blockers for shooting) but this will
also be reflected on the single Prohibited List. A particular sport is not permitted to seek exemption from the
basic list of Prohibited Substances (eg eliminating anabolics from the Prohibited List for “mind sports”). The
premise of this decision is that there are certain basic doping agents which anyone who chooses to call
himself or herself an Athlete should not take.
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8.3.2  Specified Substances

For purposes of the application of Article 19 (Sanctions on Individuals), all Prohibited
Substances shall be “Specified Substances” except substances in the classes of
anabolic agents and hormones and those stimulants and hormone antagonists and
modulators so identified on the Prohibited List. Prohibited Methods shall not be
Specified Substances.”*

8.3.3 New Classes of Prohibited Substances

In the event WADA expands the Prohibited List by adding a new class of Prohibited
Substances in accordance with Article 4.1 of the Code, WADA'’s Executive
Committee shall determine whether any or all Prohibited Substances within the new
class of Prohibited Substances shall be considered Specified Substances under
Article 8.3.2.

8.4 Criteria for Including Substances and Methods on the Prohibited List.

As provided in Article 4.3.3 of the Code, WADA's determination of the Prohibited
Substances and Prohibited Methods that will be included on the Prohibited List and the
classification of substances into categories on the Prohibited List is final and shall not be
subject to challenge by an Athlete or other Person based on an argument that the
substance or method was not a masking agent or did not have the potential to enhance
performance, represent a health risk or violate the spirit of sport.”*

2L Comment to Article 8.3.2: In drafting the Code there was considerable debate among stakeholders over the
appropriate balance between inflexible sanctions which promote harmonisation in the application of the rules
and more flexible sanctions which better take into consideration the circumstances of each individual case.
This balance continued to be discussed in various CAS decisions interpreting the Code. After three years
experience with the Code, the strong consensus of stakeholders is that while the occurrence of an anti-doping
rule violation under Articles 6.1 (Presence of a Prohibited Substance or its Metabolites or Markers) and 6.2
(Use of a Prohibited Substance or Prohibited Method) should still be based on the principle of strict liability,
the Code sanctions should be made more flexible where the Athlete or other Person can clearly demonstrate
that he or she did not intend to enhance sport performance. The change to Article 8.3 and related changes to
Article 19 provide this additional flexibility for violations involving many Prohibited Substances. The rules set
forth in Article 19.6 (Elimination or Reduction of Period of Ineligibility Based on Exceptional Circumstances)
would remain the only basis for eliminating or reducing a sanction involving anabolic steroids and hormones,
as well as the stimulants and the hormone antagonists and modulators so identified on the Prohibited List, or
Prohibited Methods.

22 Comment to Article 8.4: The question of whether a substance meets the criteria in Article 8.4 (Criteria for
Including Substances and Methods on the Prohibited List) in a particular case cannot be raised as a defence
to an anti-doping rule violation. For example, it cannot be argued that the Prohibited Substance detected
would not have been performance enhancing in that particular sport. Rather, doping occurs when a
substance on the Prohibited List is found in an Athlete’s Sample. Similarly, it cannot be argued that a
substance listed in the class of anabolic agents does not belong in that class.
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ARTICLE 9 THERAPEUTIC USE

9.1

9.2

9.3

9.4

9.5

International Standard for TUES

Any Athlete with a documented medical condition requiring the Use of a Prohibited Substance
or a Prohibited Method must request a Therapeutic Use ExemJ:)tion (TUE) in accordance with
the Code, the International Standard for TUEs and this Policy.”®

International-Level Athletes

International-Level Athletes or any other Athlete who is entered in an International Event with
documented medical conditions requiring the Use of a Prohibited Substance or a Prohibited
Method must request a TUE from ITU (regardless of whether the Athlete previously has
received a TUE from ASDMAC or another TUE Committee). Athletes who have been
identified as included in ITU’s Registered Testing Pool may only obtain TUES in accordance
with the rules of ITU.*

National-Level Athletes

Athletes who are not in ITU’s Registered Testing Pool but are in ASADA’s Registered Testing
Pool or Domestic Testing Pool with documented medical conditions requiring the Use of a
Prohibited Substance or a Prohibited Method must request a TUE from ASDMAC.

Other Athletes

Athletes who are not in ITU’s or ASADA'’s Registered Testing Pool, Domestic Testing Pool or
have not otherwise been notified by ASADA, in accordance with the NAD scheme, that they
require TUES prior to Use of a Prohibited Substance or a Prohibited Method, may submit
applications to ASDMAC for approval of a TUE in accordance with the procedures of
ASDMAC.

TUE Applications

9.5.1 Athletes should submit applications for TUEs no less than 21 days before they
require the approval (eg prior to a National Event), except for retroactive TUES under
Article 9.5.2.

9.5.2 Anapplication for a TUE will not be considered for retroactive approval except in
cases where:

(a) emergency treatment or treatment of an acute medical condition was necessary;
or

% nternational-Level Athletes or Athletes entering an International Event should seek guidance on the
process for seeking a TUE from the WADA website at http://www.wada-ama.org or ITU’'s website at
www.triathlon.org. National level athletes should seek guidance from the ASDMAC website at
http://www,asdmac.org.au.

4 Unless provided otherwise by the rules of an IF or an agreement with an IF, ASDMAC does not have the
authority under the Code to grant TUEs to International-Level Athletes or for International Events.
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(b) due to exceptional circumstances, there was insufficient time or opportunity for
an Athlete to submit, or a TUE Committee to consider, an application prior to
Doping Control; or

(c) ASDMAC procedures, in accordance with the Code and the IST, provide for
retroactive approval.

An Athlete may not apply to more than one body for a TUE at the same time.
Applications must be in accordance with the International Standard for TUEs and the
procedures of ITU or ASDMAC as appropriate.

9.6 Reporting of TUEs

The granting of any TUE by ASDMAC for an Athlete in ASADA’s Registered
Testing Pool shall be promptly reported to WADA.

9.7 Review of TUEs

9.7.1

9.7.2

9.7.3

ARTICLE 10

WADA, on its own initiative, may review at any time the granting of a TUE to
any International Level Athlete in ITU’s Registered Testing Pool or national-level
Athlete who is included in ASADA’s Registered Testing Pool. Further, upon
the request of any such Athlete who has been denied a TUE, WADA may review
such denial. If WADA determines that such granting or denial of a TUE did not
comply with the International Standard for TUEs, WADA may reverse the decision.

An Athlete who is denied a TUE by ASDMAC must seek review by WADA of the
decision before any appeal may be commenced under Article 21.4.

If, contrary to the requirements of the Code, ITU does not have a process in place

where Athletes may request TUES, an International-Level Athlete may request
WADA to review the application as if it had been denied.

ATHLETE WHEREABOUTS REQUIREMENTS

10.1 Requirement for Whereabouts Information

10.1.1

10.1.2

All Athletes identified for inclusion in a Registered Testing Pool must provide
accurate whereabouts information to the relevant Anti-Doping Organisation/s in
accordance with the Code and International Standards, the NAD scheme, ITU’s
Anti-Doping Policy and this Policy, and to keep this information updated at all times.

ASADA shall coordinate the identification of Athletes in its Registered Testing Pool
and the collecting of current location information and shall submit these to WADA.
Information may also be shared with ITU. This information shall be maintained by
those bodies in strict confidence at all times and shall be used exclusively for
purposes of planning, coordinating or conducting Testing or establishing anti-
doping rule violations under Article 6.4.
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10.2 International-Level and National-Level Athletes

10.2.1

10.2.2

10.2.3

10.2.4

Any Athlete included in ITU’s Registered Testing Pool must provide whereabouts
information in accordance with the applicable requirements as set out in the
International Standard for Testing and determined by ITU.

Any Athlete included in ASADA’s Registered Testing Pool must provide
whereabouts information in accordance with the applicable requirements as set
out in the International Standard for Testing, the NAD scheme and as determined
by ASADA.

Where an Athlete has been designated for inclusion in both ITU’s and ASADA’s
Registered Testing Pools, the Athlete may only be required to provide
whereabouts information to ASADA. ASADA will then be responsible for notifying
the ITU that it is receiving the Athlete’s whereabouts information and for sharing
the relevant information with ITU and other relevant Anti-Doping Organisations in
accordance with the Code and the International Standard for Testing. Athletes will
be advised by ASADA or TA if the ITU is accepting athlete whereabouts
information collected from ASADA and that therefore they need only submit
whereabouts to ASADA, and must consent to the sharing of this information.

An Athlete who has been designated for inclusion in ASADA'’s Registered Testing
Pool shall continue to be subject to the whereabouts requirements of ASADA
unless and until:

(&) he or she retires from Competition in accordance with Article 11; or

(b) he or she has been given written notice by ASADA that he or she is no longer
designated for inclusion in the ASADA’s Registered Testing Pool.

10.3  Whereabouts Failures

10.3.1

10.3.2

In accordance with Article 6.4, an Athlete in a Registered Testing Pool will be
deemed to have committed an anti-doping rule violation if he or she commits a
total of three (3) Whereabouts Failures (which may be three Filing Failures, or
three Missed Tests, or any combination of Filing Failures and Missed Tests adding
up to three in total) in any eighteen (18) month period. This 18 month period is a
rolling period that starts to run on each date that an Athlete commits a
Whereabouts Failure.

More than one Anti-Doping Organisation may have jurisdiction to Test an Athlete
who has been designated for inclusion in a Registered Testing Pool. For the
purposes of Article 10.3.1 above and in accordance with Article 23, ASADA shall
recognise and respect Filing Failures and Missed Tests declared by other Anti-
Doping Organisations pursuant to the International Standard for Testing, and
those Filing Failures and Missed Tests shall be combined for the purposes of
Article 6.4. As a consequence, any Athlete who commits any three Whereabouts
Failures in any 18 month period shall be deemed to have committed an anti-
doping rule violation under Article 6.4, irrespective of which Anti-Doping
Organisation/s have/has declared the Whereabouts Failures in question.
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RETIREMENT AND RETURN TO COMPETITION

International-Level Athletes

1111

11.1.2

An Athlete who has been identified by the ITU for inclusion in its Registered
Testing Pool shall be subject to ITU’s retirement and return to Competition
requirements, to the exclusion of article 11.2 below.

Athletes wishing to retire should contact TA to determine if they are in ITU’s
Registered Testing Pool and therefore are required to follow ITU’s procedures. TA
shall immediately notify ASADA of the retirement or reinstatement of any Athlete in
ITU’s Registered Testing Pool and provide copies of the correspondence from 1TU
confirming this retirement/reinstatement.

National level Athletes

Athletes in ASADA’s Registered Testing Pool or Domestic Testing Pool shall be subject
to the following requirements:

11.2.1

11.2.2

11.2.3

11.2.4

An Athlete who wants to retire from Competition must do so by notifying ASADA
by fully completing and forwarding to ASADA the ASADA “RETIREMENT
NOTIFICATION FORM” (retirement notification)®>. Retirement notifications that are
not fully completed will not be accepted and will be returned to the Athlete for
completion. An Athlete's retirement date will be the date ASADA receives the fully
completed retirement notification.

Upon receipt of a notification in accordance with Article 11.2.1, ASADA will, as
soon as reasonably practicable, provide the Athlete and their NSO with a written
confirmation of the Athlete’s retirement.

Retirement does not:

@ excuse the Athlete from giving a Sample requested on or before their
retirement date, or a Sample required as part of an investigation
commenced prior to their retirement date;

(b) excuse the Athlete from assisting, cooperating and liaising with ASADA
and other Anti-Doping Organisations in relation to the conduct of any
investigation or hearing into an alleged anti-doping rule violation;

(c) prevent the analysis of a Sample given by the Athlete on or before their
retirement date;

(d) affect the results of Testing under (a) or (b) above;

(e) exempt the Athlete from this Policy in relation to an anti-doing rule
violation committed on or before their retirement date; or

Q) affect ASADA'’s power to conduct results management (see Article 15.10).

An Athlete who has retired in accordance with Article 11.2.1 and who wishes to
return to Competition, must do so by notifying ASADA by fully completing and

25

In May 2008, the ASADA RETIREMENT NOTIFICATION FORM was accessible on the internet
through the website of the Australian Sports Anti-Doping Authority (www.asada.gov.au).
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forwarding the ASADA “REQUEST FOR REINSTATEMENT FORM”
(reinstatement request)%. Reinstatement requests that are not fully completed will
not be accepted and will be returned to the Athlete for completion. The Athlete’s
reinstatement request date will be the date ASADA receives the fully completed
reinstatement request. TA will make the decision whether to reinstate an Athlete in
consultation with ASADA.

Upon receipt of notification in accordance with Article 11.2.4, ASADA will, as soon
as reasonably practicable:

(a) provide the Athlete with a written confirmation of the outcome of the
Athlete’s reinstatement request; and

(b) if the reinstatement request is approved by TA, provide TA with a written
confirmation of ASADA’s acceptance of the Athlete’s reinstatement.

If reinstatement is granted then this Policy will apply to the Athlete from the date of
their reinstatement request. An Athlete who is reinstated pursuant to Article 11.2.4
may not compete in Competitions and Events conducted by or under the auspices
of TA for a period of six (6) months from the date of the reinstatement request.

An Athlete must be available for unannounced Out-of-Competition Testing in
accordance with this Policy from the date of their reinstatement request. Being
available for Out-of-Competition Testing means that an Athlete has complied with
any request by an Anti-Doping Organisation to provide a Sample, and any Athlete
who is designated for inclusion in ITU’s or ASADA’s Registered Testing Pool has
complied with whereabouts requirements set out in Article 10.

Decisions of TA in relation to the reinstatement request of an Athlete may
be appealed to CAS or a Tribunal specified in Article 21 by the Athlete or
ASADA.

New Members

Any new Member of TA who is an Athlete subject to Doping Control in accordance with
the NAD scheme (including any Athlete in ASADA'’s Registered Testing Pool) must also
be available for unannounced Out-of-Competition Testing in accordance with this
Policy for a period of six (6) months from the date of their membership request
prior to competing in national or international Competitions and Events.

ARTICLE 12

12.1

TESTING

Submit to Testing

All Athletes must comply with any request for Testing by an Anti-Doping Organisation with
Testing jurisdiction, including ASADA.

26

In May 2008, the ASADA REQUEST FOR REINSTATEMENT FORM was accessible on the internet
through the website of the Australian Sports Anti-Doping Authority (www.asada.gov.au).
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Standards for Testing

Anti-Doping Organisations with Testing jurisdiction shall conduct such Testing in
conformity with the International Standard for Testing in force at the time of Testing.

Selection of Athletes for Testing

12.3.1 Where required by ITU, TA or a Major Event Organisation, Athletes shall be
selected for Testing In-Competition in accordance with the applicable rules of the
ITU or the Major Event Organisation.

12.3.2 Notwithstanding any other regulations, ASADA may test any Athlete, any time,
anywhere, in accordance with the Code, the ASADA Act and the NAD scheme.

ARTICLE 13 ANALYSIS OF SAMPLES

Samples collected under this Policy shall be analysed in accordance with the following
principles:

131

13.2

13.3

134

13.5

Use of WADA Approved Analysis

For the purposes of Article 6.1 (Presence of a Prohibited Substance or its Metabolites or
Markers), Samples will be analysed only in WADA-accredited laboratories or as otherwise
approved by WADA.

Purpose of Collection and Analysis of Samples

Samples shall be analysed to detect Prohibited Substances and Prohibited Methods
identified on the Prohibited List and other substances as may be directed by WADA
pursuant to Article 4.5 of the Code (WADA'’s Monitoring Program), or to assist an Anti-
Doping Organisation in profiling relevant parameters in an Athlete’s urine, blood or other
matrix, including DNA or genomic profiling, for anti-doping purposes.

Research on Samples

No Sample may be used for any purpose other than as described in Article 13.2 without the
Athlete’s written consent. Samples used for purposes other than Article 13.2 shall have any
means of identification removed such that they cannot be traced back to a particular
Athlete.

Standards for Sample Analysis and Reporting

Laboratories shall analyse Samples and report results in conformity with the International
Standard for Laboratories.

Retesting Samples
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A Sample may be reanalysed for the purpose of Article 13.2 at any time exclusively at the
direction of the Anti-Doping Organisation that initiated the Sample collection or WADA. The
circumstances and conditions for retesting Samples shall conform to the requirements of
the International Standard for Laboratories.

ARTICLE 14 INVESTIGATIONS

14.1

14.2

14.3

14.4

Where an investigation is required to determine whether an anti-doping rule violation may
have occurred under this Policy, ASADA will conduct the investigation in accordance with
the Australian Government Investigations Standard, the Code, relevant International
Standards, the ASADA Act 2006 and the NAD scheme, as in force from time to time..

Where ASADA believes it is appropriate to do so, ASADA may, in its discretion, advise TA
of an ASADA investigation. ASADA may also consult affected/interested parties about their
participation in any investigation. Any disclosure of information regarding an investigation
will be in accordance with the Code, the ASADA Act 2006, the NAD scheme, the Privacy
Act 1988 and the Australian Government Investigations Standard, as in force from time to
time.

TA may, with prior written agreement from ASADA, carry out its own investigation into the
matter or related matters, provided TA does so in coordination with any investigation being
undertaken by ASADA and seeks ASADA’s input into such investigation;

All Persons bound by this Anti-Doping Policy and TA must assist, cooperate, and liaise
with ASADA in relation to any investigation into an alleged anti-doping rule violation.

ARTICLE 15 RESULTS MANAGEMENT

151

15.2

15.3

15.4

155

15.6

ASADA and TA will recognise the results of laboratory analysis of Samples conducted by
WADA-accredited laboratories in accordance with the International Standard for Testing.

TA must recognise any determination or finding by ASADA or another Anti-Doping
Organisation that an anti-doping rule violation may have occurred.

ASADA shall manage the results of all potential anti-doping rule violations under this Anti-
Doping Policy in accordance with Article 7 of the Code, the ASADA Act 2006 and the NAD
scheme, as in force from time to time.

ASADA will conduct any follow up investigation and be responsible for notification of an
alleged anti-doping rule violation and all matters incidental thereto, in accordance with the
Code, the ASADA Act 2006 and the NAD scheme, as in force from time to time.

ASADA will issue an infraction notice. ASADA will advise TA and any other relevant parties
that ASADA is issuing an infraction notice prior to issuing the infraction notice.

The infraction notice shall:

15.6.1 notify the Person of the anti-doping rule/s which appear/s to have been violated
and the basis for the violation;

15.6.2 enclose a copy of this Policy or the web site address where this Policy can be
located,;

15.6.3 state that the Person has a right to a hearing in relation to the alleged anti-doping
rule violation; and
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15.6.4 state that if the Person does not respond within 14 days of receipt of the infraction
notice,?’ or another period of time as agreed by ASADA, they will be deemed to
have waived their right to a hearing and TA, in consultation with ASADA and other
relevant parties, where applicable, may apply a sanction in accordance with Article
19.

15.6.5 be copied to TA and other relevant parties in accordance with the Code and the
NAD scheme.

ASADA, TA and any other relevant parties will only disclose or use information about a
Person who is alleged to have, or has committed an anti-doping rule violation as permitted
under the Code, the ASADA Act 2006, the NAD scheme and the Confidentiality Undertaking
signed between ASADA and TA.

ASADA may refer the matter to hearing in accordance with Article 17 unless the Person in
writing acknowledges that they have admitted the anti-doping rule violation, and w