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PREFACE

The protection of our members and the participamtair sport, whether they are
competitors, volunteers, technical officials, raaectors or committee members, is of
paramount importance to TA. If we do not look afteose involved with our sport,
the sport will not continue to grow.

Member protection is now a legal requirement thimiaistrators of the sport have to
comply with, but more importantly this By-law iscagnition of Triathlon Australia’s
commitment to the essence of Australian sport jpliagi a safe environment for
children, that is free from harassment and abusevieryone, and promotes fair,
respectful, responsible and positive behaviounaatdes.

This By-law adopts a proactive and preventativar@ggh to dealing with
inappropriate behaviour and TA sees it as an inapopart of our overall management
of the sport of triathlon in Australia.

This By-law has been made under TA's Constitutimh @rovides guidance for the
protection of the health, safety and well beinglbbf TA's members and those who
participate in the activities of TA and its STTAsdaaffiliated clubs. It sets out the
procedures to be followed in dealing with harassraed other forms of inappropriate
behaviour in an effective and timely way, and pdes a procedure for the informal
and formal resolution of complaints.

As caretakers of our sport for those that willd@llus it is of paramount importance
that we all comply with both the letter and spafithis important policy. | ask for, and
look forward to your assistance in doing so.

Peter Hedge
President
Triathlon Australia Limited

January 2010
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Triathlon Australia Limited

TRIATHLON

Al EAL 1S

PART A — TRIATHLON AUSTRALIA MEMBER PROTECTION BY-L AW

1. Triathlon Australia's Core Values

Triathlon Australia (TA) and its member associasioihe State and Territory Triathlon
Associations (STTASs) share a common vision forgbert of triathlon in Australia,

“To provide a quality service for Australian triafletes using best practices in
leadership and management to ensure Australia is thiorlds leading triathlon

nation”.

This vision aims to ensure -

. Our management and leadership practices are tiighest quality and ethical standard,;

. Our members are provided with support and assistarograms to develop to their
maximum potential;

. Our sponsors and peak bodies are supported aridexkto the best of our resources;

. Our members and participants are provided with,dafr, quality and enjoyable
sporting opportunities;

. Our culture, heritage and values are maintained,;

. TA is widely regarded within the Australian Spdrtdustry as one of the best managed
and performing sports in Australia;

. TA is widely identified by national governing bedifor Triathlon around the world as

the best managed and performing triathlon federatidhe world.

2. Purpose of this By-law

This Member Protection By-law (By-law) aims to eresour core values, good reputation and
positive behaviours and attitudes are maintairteabdists us in ensuring that every person
involved in our sport is treated with respect aigghity, and is safe and protected from abuse.
This By-law also ensures that everyone involvedunsport is aware of their legal and ethical
rights and responsibilities. This policy also retteour support and implementation of the
sport industry principles and values outlined irr Bssence of Australian Sport — principles of
fairness, respect, responsibility and safety.

The By-law attachments provide the proceduressingport our commitment to eliminating
discrimination, harassment, child abuse and otbvend of inappropriate behaviour from our
sport. This By-law is made under Clause 37.1 oSTodnstitution and is therefore binding on
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all members. TA is therefore able to take disnguly action against any person or
organisation bound by this By-law if they breach it

The By-law commenced on 1 January 2006, and wiiltinue to operate until replaced. This
By-law and/or its attachments may be amended fiom@ to time by the Board of TA. Copies
of the By-law and its attachments can be obtainet the TA websitewww.triathlon.org.au
or from the TA office.

3. Who this By-law applies to
This By-law applies to the following, whether thexne in a paid or unpaid/voluntary capacity -

. Individuals sitting on boards, committees and soimmittees;

. Employees and volunteers;

. Support personnel (e.g. managers, physiotherapstshologists, masseurs, sport
trainers);

. Coaches and assistant coaches;

. Athletes and competitors;

. Technical officials, race directors and otheraéis;

. Members, including life members;

. STTAs;

. Affiliated clubs and associated organisations;

. Peak associations and the national body;

. Any other person or organisation that is a menalber affiliated to Triathlon Australia;

. Parents, guardians, spectators and sponsors fallte&tent that is possible.

This By-law will continue to apply to a person eadter they have stopped their association
or employment with Triathlon Australia if discipény action, relating to an allegation of child
abuse against that person, has commenced.

4.  Code of Conduct
Triathlon Australia requires every individual angjanisation bound by this By-law to -

4.1 Be ethical, fair and honest in all their dealigs with other people and Triathlon
Australia;

4.2 Treat all persons with respect and courtesy anldave proper regard for their
dignity, rights and obligations;

4.3 Always place the safety and welfare of childreabove other considerations;

4.4  Comply with Triathlon Australia’s constitution, rules and policies including this
member protection By-law;

4.5 Operate within the rules and spirit of the spar,

4.6 Comply with all relevant Australian laws (Fedeal, State and Territory),
particularly anti-discrimination and child protecti on laws;

4.7 Be responsible and accountable for their condtiand

4.8 Abide by the relevant Codes of Conduct outlineth Part B of this By-law or
otherwise developed by TA.
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5. Organisational Responsibilities
TA, STTAs and affiliated clubs must -
5.1 Adopt, implement and comply with this By-law;

5.2 Publish, distribute and otherwise promote thi8y-law and the consequences for
breaching it;

5.3 Promote appropriate standards of conduct at alimes;

5.4 Promptly deal with any breaches of or complairg made under this By-law in an
impartial, sensitive, fair, timely and confidential manner;

5.5 Apply this By-law consistently without fear orfavour;
5.6 Recognise and enforce any penalty imposed undéis By-law;

5.7 Ensure that a copy of this By-law is availabler accessible to the persons to whom
this By-law applies;

5.8 Appoint or have access to appropriately trainegheople to receive and handle
complaints and allegations e.g. Member Protection fiicers and display the names
and contact details in a way that is readily accedde; and

5.9 Monitor and review this By-law at least annual}.

6. Individual Responsibilities
Individuals bound by this By-law are responsible-fo
6.1 Making themselves aware of the By-law and comyphg with the standards of
conduct outlined in this By-law;

6.2 Consenting to a national police check if the dividual holds or applies for a role
that involves regular contact with people under theage of 18 years;

6.3 Complying with all other requirements of this B/-law;

6.4 Co-operating in providing a discrimination, chid abuse & harassment free
sporting environment;

6.5 Understanding the possible consequences of bceang this By-law.

7. By-law Position Statements

7.1 Child Protection By-law

Every person and organisation bound by this By+#awet always place the safety and welfare
of children above all other considerations.

Triathlon Australia acknowledges that our staff antlinteers provide a valuable contribution
to the positive experiences of our juniors. TriathAustralia aims to ensure this continues and
to protect the safety and welfare of its juniortiggzants. Several measures will be used to
achieve this such as -
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. Prohibiting any form of abuse against children;

. Providing opportunities for our juniors to contrib to and provide feedback on our
program development;

. Carefully selecting and screening people whose nedjuires them to have regular
contact with children. (Screening procedures aténaadl in Part C of this By-law);

. Ensuring our codes of conduct, particularly fdescassociated with junior sport, are
promoted, enforced and reviewed;

. Providing procedures for raising concerns or ca@mpsé (our complaints procedure is
outlined in Part E of this By-law);

. Providing information and education to those imeal in the sport of triathlon regarding
member protection and this By-law; and

. Providing education and/or information to thoseoimed in our sport on child abuse

and child protection.

Triathlon Australia requires that any child whalsused or anyone who reasonably suspects
that a child has been or is being abused by somaithie our sport, to report it immediately
to the police or relevant government agency andCthief Executive Officer (CEO) of TA.
Descriptions of the sorts of activity that may Ibeise are in the Dictionary at Clause 11.

All allegations of child abuse will be dealt withopnptly, seriously, sensitively and
confidentially. A person will not be victimised fagporting an allegation of child abuse and
the privacy of all persons concerned will be reggdOur procedures for handling allegations
of child abuse are outlined in Attachment E4 of tBy-law.

If anyone bound by this By-law reasonably susp#sa child is being abused by their
parent/s, they are advised to contact the releyavgrnment department for youth, family and
community services in their state/territory.

7.2 Taking Images of Children

Images of children can be used inappropriatelflegally. TA requires that individuals and
associations, wherever possible, obtain permidston a child’s parent/guardian before
taking an image of a child that is not their owid @msure that the parent knows the way the
image will be used. We also require the privacgtbers to be respected and disallow the use
of camera phones, videos and cameras inside cltpagias, showers and toilets.

If TA uses an image of a child it will avoid namingidentifying the child or it will, wherever
possible, avoid using both the first name and sugmaNe will not display personal
information such as residential address, emailestdor telephone numbers without gaining
consent from the parent/guardian. We will not digphformation about hobbies,
likes/dislikes, school, etc as this information t&nused as grooming tools by paedophiles or
other persons. We will only use appropriate imagfeschild, relevant to our sport and ensure
that the child is suitably clothed in a manner graimotes the sport, displays its successes,
etc.

We require our members, member associations abg ttudo likewise.

7.3 Anti-Discrimination and Harassment By-law

Triathlon Australia aims to provide a sport envir@nt where all those involved in its
activities are treated with dignity and respect] asithout harassment or discrimination.

Triathlon Australia recognises that all those imeal in its activities cannot enjoy themselves,
perform to their best, or be effective or fully duztive if they are being treated unfairly,
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discriminated against or harassed because ofabeirdisability, family responsibilities or
parental status, gender or transgender identitposexuality or sexual orientation, irrelevant
medical or criminal record, marital status, poétibelief, pregnancy or breastfeeding, race,
religion, sex, social origin and/or trade union nbenship/activity.

Triathlon Australia prohibits all forms of harasgmhand discrimination based on personal
characteristics listed in the Dictionary. Discrimiion and harassment are extremely
distressing, offensive, humiliating and/or threatgrand create an uncomfortable and
unpleasant environment. In most circumstancesidigtation and harassment are against the
law.

Descriptions of some of the types of behaviour chtdould be regarded as harassment or
discrimination, are provided in the Dictionary daGse 11.

If any person feels they are being harassed oridis@ted against by another person or
organisation bound by this By-law, please refesuocomplaints procedure outlined in
Attachment E1 of this By-law. This will explain wiha do about the behaviour and how
Triathlon Australia will deal with the problem.

7.4  Sexual Relationships By-law

Triathlon Australia takes the position that sexe#dtionships between coaches and the adult
athletes that they coach should be avoidei@thlon Australia takes the view that such
relationships while not necessarily constitutindgawriul harassment can have harmful effects
on the individual athlete involved, on other atégeind coaches, and on the sport’s public
image. Such relationships tend to be intentior@lynintentionally exploitative because there
is usually a disparity between coaches and athletiesms of authority, power, maturity,
status and dependence. Given there is always thaskhe relative power of the coach has
been a factor in the development of such relatipssithey should be avoided by coaches at
all levels. Triathlon Australia’s By-law positias similar to other organisations that disallow
professionals such as teachers, doctors and ctansgel have sexual relationships with their
clients or students.

Should a sexual relationship develop between datathnd coach, Triathlon Australia may
investigate whether any action against the coankasssary. Factors that may be relevant to
consider are the age and maturity of the athléstive to the coach, the financial or emotional
dependence of the athlete on the coach, and #léblod of the relationship having any
adverse impact on the athlete and/or other athlétéss determined that the sexual
relationship is inappropriate, action may be tatkestop the coaching relationship with the
athlete. Action may include transfer, a requestésignation or dismissal from coaching
duties.

In the event that an athlete attempts to initiaténimate sexual relationship, the coach must
take personal responsibility for discouraging sapproaches, explaining the ethical basis for
such action. The coach may wish to approach the iddemrotection Officer of TA or their
relevant STTA, or the CEO of TA if they feel hareds

The law is always the minimum standard for behaweithin Triathlon Australia and
therefore sex with a child is a criminal offence.

7.5 Pregnancy Policy

Triathlon Australia is committed to providing arcimsive sporting environment for pregnant
women involved in its activities. Triathlon Austekxpects everyone bound by this policy to
treat pregnant women with dignity and respect arméinove any unreasonable barriers to
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participation in our sport that disadvantage théffe will not tolerate any unlawful
discrimination or harassment against pregnant woone@vomen who may become pregnant.

Descriptions of some of the types of behaviour Whuould be regarded as pregnancy
discrimination or harassment are provided in thetiDnary at clause 11.

If any person feels they are being harassed oridis@mted against by another person or
organisation bound by this policy, please refesuocomplaints procedure outlined in
Attachment E1 of this policy. This will explain wit® do about the behaviour and how
Triathlon Australia will deal with the problem.

While many sporting activities are safe for pregnaomen to participate in, there may be
particular risks that apply to some women duringgpancy. Those risks will depend on the
nature of the particular sporting activity and gagticular pregnant woman’s circumstances.

Triathlon Australia will take reasonable care tsume the safety, health and well being of
pregnant women and their unborn children. We vdllise pregnant women that there may be
risks involved, and encourage them to obtain médid@ce about those risks. Pregnant
women should be aware that their own health antbeiely, and that of their unborn children,
are of utmost importance in their decision makibgu the extent and manner in which they
participate in our sport.

We encourage all pregnant women to consult withr thedical advisers, make themselves
aware of the facts about pregnancy in sport, asdrerthat they make informed decisions
about participation in particular sporting actiegi

We will only require pregnant women to sign a digtler if we require other participants to
sign one in similar circumstances. We will not reguvomen to undertake a pregnancy test.

7.6 Transgender Athletes By-Law

The sex reassignment process for a transgendarpisrextremely complex and lengthy and
involves surgeons, gynaecologists, endocrinologiéstic surgeons, psychiatrists, speech
therapists and lawyers. Once a person has a sagehtey live the rest of their life as a
member of that sex. It is not something someon&ds®vernight nor something someone
would do in order to play women'’s sport.

Triathlon Australia is committed to providing arcimsive sporting environment where
transgender or transsexual people involved indtisities are able to contribute and
participate. Triathlon Australia expects everyorf®us bound by this policy to treat people
who identify as transgender or transsexual fainlg @ith dignity and respect. This includes
acting with sensitivity and respect where a persamdergoing gender transition. We will not
tolerate any unlawful discrimination or harassnegdinst a person who identifies as
transgender or transsexual or who is thought todmsgender or transsexual.

Descriptions of some of the types of behaviour Wiuould be regarded as transgender or
transsexual discrimination or harassment are pealid the Dictionary at clause 11.

If any person feels they are being harassed oridigs@ted against by another person or
organisation bound by this policy, please refesuocomplaints procedure outlined in
Attachment E1 of this policy. This will explain wiia do about the behaviour and how
Triathlon Australia will deal with the problem.

Triathlon Australia recognises that the exclusibtransgender or transsexual people from
participation in sporting events has significanplizations for their health, well-being and

Page 11



Triathlon Australia Member Protection By-law 1 January 2006

Updated 1 February 2010

involvement in community life. In general Triathldwstralia will facilitate transgender or
transsexual persons participating in our sporhefdex with which they identify.

Triathlon Australia also recognises there is deba&r whether a male to female transgender
person obtains any physical advantage over othealéeparticipants. This debate is reflected
in the divergent discrimination laws across thentou If issues of performance advantage
arise, Triathlon Australia will seek advice on #pplication of those laws in the particular
circumstances.

Triathlon Australia is aware that the Internatio@ympic Committee (IOC) has established
criteria for selection and participation in the @lyic Games. Where a transgender or
transsexual person intends competing at an elied, leve will encourage them to obtain advice
about the IOC'’s criteria which may differ from tpesition taken by Triathlon Australia.

Triathlon Australia notes that drug testing proadedwand prohibitions also apply to people
who identify as transgender or transsexual. A persoeiving treatment involving a
Prohibited Substance or Method, as described owitbréd Anti-Doping Agency’s Prohibited
List, should apply for a standard Therapeutic Useniption.

Any transgendered (male-to-female) person wishingpmpete in Triathlon competition

sanctioned by TA may do so under the following ¢boids -

1. Compete as a male, and be eligible for prizesed to participants in the applicable
category (ie. elite or age group); or

2. Upon satisfaction of certain criteria, compet@demale, however any placing in the
applicable category will not be recognised andcibrapetitor will not be eligible for
prizes. The criteria that must be satisfied ireotd compete in this way are -

(@) The competitor must provide written verificatifsom a source approved by TA
(eg. a certificate from a suitably qualified medlisgactitioner) that they have
undergone a medical or surgical procedure to #ieegender characteristics of a
male, so as to be identified as a female; and

(b) Provide a statutory declaration from the contpethat -

(i)  They believe that their true gender is thaadémale; and
(i)  They have adopted the lifestyle of a female.

3. Upon satisfying the criteria set out in 2 abam] the extra criteria set out below, the
competitor may compete as a female and have tlaing in the applicable category
recognised, and be eligible for prizes. The eatiteria they must satisfy to compete in
this way is -

(@) They must provide a medical opinion from aahlif qualified medical
practitioner or exercise physiologist (the persarstibe independent and
authoritative in this field of assessment) whichifies to TA's reasonable
satisfaction that having regard to the competitimeure of the sport of triathlon,
that the competitor would have no significant perfance advantage in
competing as a female consequent to their medistris and gender
background.

(b)  Provide the identity and qualification of thetably qualified medical practitioner
or exercise physiologist providing the opinion #&.T

4, The above are subject to the following condgien
(@) It applies only to TA sanctioned events. Esesainctioned by other bodies may

adopt other criteria or procedures.

(b)  This By-law is subject to change by TA at aimyet.

(c) Itis subject to any legislative provisionsttbaerride this By-law and any
changes in the law.

(d) A competitor's position as stated under Cla@sasd 3 above must not alter.
This may require periodic verification or guidarmea suitably qualified medical
practitioner or exercise physiologist on the extiteria referred to in Clause 3.
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5. Any queries or concerns should be sent to th® GETA or a MPO.

7.7 Other relevant policies

Other Triathlon Australia relevant policies canfbend atwww.triathlon.org.auSome of the
policies which contribute to the welfare of all §goinvolved in our activities include tiati-
doping Policy.

8.  Complaints Procedures

8.1 Complaints

Triathlon Australia aims to provide an easy to usafidential and trustworthy procedure for
complaints based on the principles of natural gestAny person may report a complaint
(complainant) about a person/s or organisation dduyrthis By-law if they reasonably believe
that a person/s or a sporting organisation hacbheghthis By-law. A complaint should be
reported to the Member Protection Officer of TAa0BTTA or the CEO of TA.

A complaint may be reported as an informal or fdrozenplaint. The complainant decides
whether the complaint will be dealt with informadly formally unless the relevant Member
Protection Officer of TA or a STTA, or the CEO oA Tonsiders that the complaint falls
outside the parameters of this By-law and wouldéteer dealt with another way.

All complaints will be dealt with promptly, seridyssensitively and confidentially. Our
complaint procedures are outlined in Attachmenbtthis By-law.

8.2 Vexatious Complaints & Victimisation

Triathlon Australia aims to ensure our complaimscpdure has integrity and is free of unfair
repercussions or victimisation. If at any pointhi complaint process the Member Protection
Officer of TA or a STTA, or the CEO of TA, as thase may be, considers that a complainant
has knowingly made an untrue complaint or the campls vexatious or malicious, the matter
may be referred to the TA Board for appropriatéoactinder Clause 17 of the TA Constitution
which may include disciplinary action against tleenplainant.

Triathlon Australia will also take all necessargpst to make sure that people involved in a

complaint are not victimised by anyone for comiagafard with a complaint or for helping to
sort it out. Disciplinary measures will be imposedanyone who victimises another person
for making a complaint.

8.3 Mediation

Triathlon Australia aims to sort out complaintsiwihe minimum of fuss wherever possible.

In many cases, complaints can be sorted out byeagret between the people involved with
no need for disciplinary action. The people invdlve a formal complaint - the complainant
and the person complained about (respondent) -atsayseek the assistance of a neutral third
person or a mediator. Lawyers are permitted to ti@goon behalf of the complainant and/or
respondent.

Mediation may occur either before or after an itigesion of a complaint. If a complainant
wishes to try and resolve the complaint with th&istance of a mediator, the Member
Protection Officer of TA or a STTA, or the CEO oATin consultation with the complainant,
may arrange for a mediator to mediate the compl®pte information on the mediation
process is outlined in Attachment BPthis By-law.
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8.4 Tribunals

A hearings tribunal may be formed to hear a forommhplaint that has been referred by the
Member Protection Officer of TA or a STTA, or th&Q of TA, or for an alleged breach of
the By-law. Our tribunal hearings procedure isioed in Attachment EBf this By-law.

A respondent may lodge one appeal only to the dppéfaunal in respect of a decision of a
hearing tribunal. The decision of the appeal trddus final and binding on the people
involved to the appeal. Our appeals process isnedtin Attachment E5 of this By-law.

Every organisation bound by this By-law will recagmand enforce any decision made, and
form of discipline imposed, by an appeals tribunader this By-law.

9.  What is a Breach of this By-law

It is a breach of this By-law for any person oraigation to which this By-law applies, to

have been found to have -

. Done anything contrary to this By-law;

. Breached any Code of Conduct made under this Byelaa provision of TA's
Constitution;

. Brought the sport or TA into disrepute in relatiora matter covered by this By-law;

. Failed to follow Triathlon Australia's policies@procedures for the protection, safety
and welfare of children;

. Appointed or continued to appoint a person tole tfwat involves working with children
and young people contrary to this By-law;

. Discriminated against, harassed or bullied (inicigatyber bullying) any person;

. Victimised another person for reporting a comptain

. Engaged in a sexually inappropriate relationshith & person that the person
supervises, or has influence, authority or power,pv

. Disclosed to any unauthorised person or organisany Triathlon Australia
information that is of a private, confidential aivileged nature;

. Made a complaint they knew to be untrue, vexatimadicious or improper;

. Failed to comply with a penalty imposed aftermaliing that the individual or
organisation has breached this By-law;

. Failed to comply with a direction given to theiwidual or organisation during the
discipline process.

10. Forms of Discipline

If an individual or organisation to which this Byw applies breaches this By-law, one or more
forms of discipline may be imposed. These may itelmaking a verbal or written apology,
paying a fine, being suspended or de-registerdving a person’s appointment or
employment terminated. More information on the mnfdisciplinary measures and the
factors that will be considered before imposingigine is at Attachment E5 of this By-law

11. Dictionary

This Dictionary sets out the meaning of words ugetlis By-law and its attachments without
limiting the ordinary and natural meaning of therdg State/Territory specific definitions and
more detail on some of the words in this dictionzap be sourced from the relevant
State/Territory child protection commissions or @&dpportunity and anti-discrimination
commissions. Any word or expression used in thyiddBv that is not defined in this
dictionary, but is defined in TA's Constitution sithe meaning provided in TA's Constitution,
unless the contrary intention applies.
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Abuseis a form of harassment and includes physical glmmetional abuse, sexual abuse,
neglect, and abuse of power. Examples of abusikravbeur include bullying, humiliation,
verbal abuse and insults.

Affiliated club has the same meaning as in Clause 2.1 of TA'stifdien.

CEO means the person appointed to the position off@xecutive Officer of TA from time
to time or such other person nominated by the TarBo

Child means a person who is under the age of 18 yeaalse definition of young person)

Child abuserelates to children at risk of harm (usually by l&sllsometimes by other
children) and often by those they know and trustah take many forms. Children may be
harmed by both verbal and physical actions andeople failing to provide them with basic
care. Child abuse may include -

. Physical abuse by hurting a child or a child’selepment (e.g. hitting, shaking or other
physical harm; giving a child alcohol or drugs;igiy bad nutritional advice; or training
that exceeds the child’'s development or maturity);

. Sexual abuse by adults or other children wheltgld is encouraged or forced to watch
or engage in sexual activity or where a child igjsct to any other inappropriate
conduct of a sexual nature (e.g. sexual intercounasturbation, oral sex, pornography
including child pornography or inappropriate touthor conversations);

. Emotional abuse by ill-treating a child (e.g. hliation, taunting, sarcasm, yelling,
negative criticism, name calling, ignoring or plagiunrealistic expectations on a child);
. Neglect (e.g. failing to give food, water, sheleiclothing or to protect a child from

danger or foreseeable risk of harm or injury).
Complaint means a complaint made under Clause 8 of thisaRy-|
Complainant means the person making a complaint.

Discrimination means treating or proposing to treat a persorfédesairably than someone
else because of a particular characteristic irsétme or similar circumstances in certain areas
of public life (this is Direct Discrimination). THaw also coverindirect Discrimination.

This is imposing or intending to impose an unreabtmrequirement, condition or practice
that is the same for everyone, but which has aquedeor disproportionate effect on
individuals or groups with particular charactedstiThe relevant attributes or characteristics

are -
. Age;

. Disability;

. Gender identity/transgender status;

. Homosexuality and sexual orientation;
. Irrelevant medical record;

. Irrelevant criminal record;

. Marital status;

. Parental/carer status;

. Physical features;

. Political belief/activity;

. Pregnancy and breastfeeding;

. Race;

. Religious belief/activity;

. Sex or gender;

. Sexual orientation;
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. Trade union membership/activity;
. Transgender orientation.

Requesting, assisting, instructing, inducing oroemaging another person to engage in
discrimination may also be discriminatory condubiscrimination may be direct or indirect.

Some States and Territories include additionaladtaristics such as physical features or
association with a person with one or more of tieracteristics listed above.

Examples of Discrimination

0 Age: A club refuses to allow an older person to coatdaan simply because of their
age.

0 Breastfeeding:A member of the club who is breastfeeding her balilie club
rooms is asked to leave.

o Disability: A junior player is overlooked because of her neiflepsy.

o Family responsibilities: A club decides not to promote an employee becheses
a child with a disability even though the emplojgthe best person for the job.

0 Gender Identity: A transgender contract worker is harassed whernogegs refuse
to call her by her female name.

o Homosexuality: An athlete is ostracised from her team after slie & team mate
that she is a lesbian.

0 Marital Status: A player is deliberately excluded from team atidg and social
functions because she is single.

o Pregnancy: A woman is dropped from her squad when she becpnegmant.

0 Race:An ltalian referee is not permitted to referee gawith a high proportion of
Italian players on one team because of his race.

0 Sex:Specialist coaching is only offered to male playiara mixed team.

Harassmentis any type of behaviour that the other person do¢svant and does not return
and that is offensive, abusive, belittling or thezeng. The behaviour is unwelcome and of a
type that a reasonable person would recogniseiag bewelcome and likely to cause the
recipient to feel offended, humiliated or intimiddt Unlawful harassment includes the above
but is either sexual or targets a person becauheinfrace, sex, pregnancy, marital status,
sexuality or other characteristic (see charactellist under discrimination). Whether or not
the behaviour is harassment is determined fronpéin® of view of the person receiving the
harassment. The basic rule is if someone else firftdgassing then it could be harassment.
Harassment may be a single incident or repeateaaytbe explicit or implicit, verbal or non-
verbal.

Under this policy discrimination and harassmentrarepermitted in employment (including
volunteer and unpaid employment); when providingrspg goods and services including
access to sporting facilities; when providing edisceand accommodation; the selection or
otherwise of any person for competition or a tedomiestic or international); the entry or
otherwise of any player or other person to any aitipn and the obtaining or retaining
membership of clubs and organisations (includiregrights and privileges of membership).
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Some exceptions to state and federal anti-discatitin law apply. Examples include:

* holding a competitive sporting activity for femalesly who are 12 years of age or over
where strength, stamina or physique is relevant; or

* not selecting a participant if the person’s disabiheans he or she is not reasonably
capable of performing the actions reasonably reguior that sporting activity.

Requesting, assisting, instructing, inducing oroemaging another person to engage in
discrimination or harassment may also be agaiesiath.

It is also against discrimination law to victimiggperson who is involved in making a
complaint of discrimination or harassment. Examplplayer is ostracised by her male coach
for complaining about his sexist behaviour to arottiub official or for supporting another
player who has made such a complaint.

Public acts of racial hatred which are reasondkéhyt in the circumstances to offend, insult,
humiliate or intimidate are also prohibited. Thigphes to spectators, participants or any other
person who engages in such an act in public. Staessand territories also prohibit public
acts that vilify on other grounds such as homodéxugender identity, HIV/AIDS, religion

and disability — see vilification.

Junior means a person under the age of eighteen (18) whargs participating in an activity
of Triathlon Australia.

Mediator means a person appointed to mediate complaintse onader this By-law.
Member has the same meaning as in Clause 2.1 of TA's {Datitst.

Member protection is a term used to describe the practices and puoestthat protect
Members and TA. Member protection involves -

. protecting those that are involved in sport atiegifrom harassment, abuse,
discrimination and other forms of inappropriate d&bur;

. adopting appropriate measures to ensure thepigyle are involved in an
organisation, particularly in relation to thoseaixed with juniors; and

. providing education.

Member Protection Officer or MPO means a person trained to be the first point ofami

for a person reporting a complaint under, or adired, this By-law. The MPO provides
confidential information and moral support to tleegon with the concern or who is alleging
harassment or a breach of this By-law. They hedpcttimplainant deal with any emotions they
may have about what has happened and operateoasdirgy board as the complainant
decides what they want to do. The MPO may accompaigomplainant in anything they
decide to do, if it feels appropriate and theytappy to do it.

Natural justice incorporates the followingrinciples -

. A person who is the subject of a complaint mudiulig informed of the allegations
against them;

. A person who is the subject of a complaint musgilwen full opportunity to respond to
the allegations and raise any maters in their ogfartte;

. All parties need to be heard and all relevant sssions considered,

. Irrelevant matters should not be taken into actoun

. No person may judge their own case;

. The decision maker/s must be unbiased, fair ast¢l gnd
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. The penalties imposed must not outweigh the breach

Police checkmeans a national criminal history record checlkdewmted as a prudent pre-
employment or pre-engagement background checkpansan.

By-law andthis By-law mean this Member Protection By-law.
Respondentmeans the person who is being complained about.

Sexual harassmenteans unwanted, unwelcome or uninvited behavioarsafxual nature
that makes a person feel humiliated, intimidatedffended. Sexual harassment can take
many different forms and may include unwanted ptatsiontact, verbal comments, jokes,
propositions, display of pornographic or offensinaterial or other behaviour that creates a
sexually hostile environment. Sexual harassmembtidehaviour based on mutual attraction,
friendship and respect. If the interaction is betweonsenting adults, it is not sexual
harassment.

Sexual offencameans a criminal offence involving sexual activityacts of indecency,
including but not limited to (subject to differesteariances under state/territory legislation) -

. Rape;

. Indecent assault;

. Sexual assault;

. Assault with intent to have sexual intercourse;

. Incest;

. Sexual penetration of child under the age of 16;

. Indecent act with child under the age of 16;

. Sexual relationship with child under the age af 16

. Sexual offences against people with impaired nidéatetioning;
. Abduction and detention;

. Procuring sexual penetration by threats or fraud;

. Procuring sexual penetration of child under the aigl6;
. Bestiality;

. Soliciting acts of sexual penetration or inde@mts;

. Promoting or engaging in acts of child prostitatio

. Obtaining benefits from child prostitution;

. Possession of child pornography;

. Publishing child pornography and indecent articles

TA or Triathlon Australia means Triathlon Australia Limited.

Victimisation means subjecting a person or threatening to stubjeerson to any detriment or
unfair treatment because that person has or intengisrsue their rights to make a complaint
under government legislation (e.g. anti-discrimim@) or under this By-law, or for supporting
another person to make a complaint.

Vilification involves a person or organisation doing public &xiscite hatred towards,

serious contempt for, or severe ridicule of a permogroup of persons having any of the
attributes or characteristics within the meaninglis€rimination. Public acts that may amount
to vilification include any form of communicatioa the public and any conduct observable by
the public.

Young People/persormeans people in the 13 — 18 year age group.
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PART B — ATTACHMENTS: CODES OF BEHAVIOUR

B1. General Code of Behaviour

Triathlon Australia endorses the following codecohduct for Members, service providers
and employees, particularly those responsible dtvities involving persons under the age of
18 years.

Triathlon Australia Members, service providers antployees should meet the following

standard of conduct -

» Respect the rights, dignity and worth of others;

» Be fair, considerate and honest in all dealingh wihers;

» Be professional in, and accept responsibilitytifigir actions;

* Make a commitment to providing quality service;

* Be aware of, and maintain an uncompromising adioeréo, Triathlon Australia standards,
rules and policies;

» Operate within the rules of triathlon includinginpaal and international guidelines and
procedures that govern the sport.

Triathlon Australia expects all members, serviaevgters and employees to abide by this
code of conduct, which upholds the principles aaldes of the organisation. They should
recognise that at all times they have a respoitgildnd a duty of care to other members,

service providers and Triathlon Australia employees

Specifically, they should -

» Understand the possible consequences of breathiamifplon Australia's member
protection By-law;

* Immediately report and breaches of Triathlon Aal&ls member protection By-law to the
appropriate authority;

» Refrain from any form of abuse towards others;

» Refrain from any form of harassment toward others;

» Refrain from any form of discrimination toward etk;

» Refrain from intimate relations with persons withom they have a supervisory role or
power over,;

» Refrain from any form of victimisation toward othg

* provide a safe environment for the conduct ofvaetis in accordance with any Triathlon
Australia policy;

» Show concern and caution toward others that masydieor injured,;

* Be a positive role model.
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B2.

Competitor/Athlete Code of Behaviour

* Play by the rules.

* Never argue with an official and comply with thad® Competition Rules. Always use the
appropriate rules and guidelines to resolve a tispu

» Control anger and tempers. Verbal abuse of afcind sledging other player,
deliberately distracting or provoking an opponertot acceptable or permitted
behaviours in any sport.

* Work equally hard for yourself and/or any team.

» Be a good sport. Applaud all good performancestiadr they are made by your team or
the opposition.

» Treat all participants in your sport as you likebe treated. Do not bully or take unfair
advantage of another competitor or athlete.

» Cooperate with your coach, team mates and oppsnent

» Participate for your own enjoyment and benefit,jost to please parents and coaches.

* Respect the rights, dignity and worth of all gaptants regardless of their gender, ability,
cultural background or religion.
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B3. Parent/Guardian Code of Behaviour.

» Remember that children participate in sport f@irtenjoyment, not yours.

» Encourage children to participate, do not foresth

» Focus on the child's efforts and performance rdtiaa winning or losing.

» Encourage children always to play according taties and to settle disagreements without
resorting to hostility or violence.

» Never ridicule or yell at a child for making a talse or losing a competition.

* Remember that children learn best by example.réqmte good performance and skilful
plays by all participants.

» Support all efforts to remove verbal and physitalse from sporting activities.

» Respect officials' decisions and teach childresotbkewise.

» Show appreciation for coaches, officials and adstators. Without them, children could not
participate in sport.

* Respect the rights, dignity and worth of everyngperson regardless of their gender, ability,
cultural background or religion.
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B4. Spectator Code of Behaviour

* Remember that children participate in sport f@irtlenjoyment, not yours.

» Applaud good performance and efforts from allvidlials and teams. Congratulate all
participants on their performance regardless ogtime’'s outcome.

» Respect the decisions of officials and teach yqewaple to do the same.

» Never ridicule or scold a young player for makingnistake. Positive comments are
motivational.

» Condemn the use of violence in any form, whethierby spectators, coaches, officials or
competitors.

» Show respect for other competitors and teamshdfitthem there would be no competition.

» Encourage competitors to follow the rules anct@dfs' decisions.

» Do not use foul language, sledge or harass otimpetitors, coaches or officials.

» Respect the rights, dignity and worth of everyngperson regardless of their gender, ability,
cultural background or religion.
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B5.

Administrator/Director/Officer/Employee/Contrac tor/Race Director Code of
Behaviour

Agree to abide by the code of behaviour.

Be fair, considerate and honest with others.

Operate within the rules and By-laws of TriathRumstralia.

Be professional in actions, language, presentati@mner and punctuality in order to
reflect high standards.

Maintain confidentiality in regards to sensitivedéor commercial information.
Resolve conflicts fairly and promptly through ddished procedures.

Maintain strict impatrtiality in matters relating the Member Protection By-law.
Maintain a safe environment for others.

Show concern and caution towards others.

Be a positive role model for others.
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B6. Coaches Code of Ethics

Triathlon Australia uses a standard Coach's Codilo€s form for all coaches wishing to
apply for accreditation or reaccreditation to thestkalian Sports Commission's National
Coaching Accreditation Scheme.

Coaches should be aware that signing this fornmcimamitment to maintain the highest
possible ethical standards as a triathlon coactlitatdreaches of the Code may lead to
disciplinary action under Triathlon Australia's Byws, including de-registration.

1. On accreditation and re accreditation coacheasked to read the Code of Ethics and sign
the Code of Ethics agreement form in addition teeoticcreditation / reaccreditation
requirements, e.g. completing written assessmsks tattending a coach education course,
completing practical hours under the guidance rokator / tutor coach.

2. All coaches should read the Code of Ethicsahgnly and if necessary contact Triathlon
Australia, the Australian Sports Commission or cdtrisdependent legal advice for further
explanation prior to signing. Coaches should ad$errto the Australian Sports
Commission's Harassment Free Sport web pége/www.activeaustralia.org/hfs/

3. Coaches should then submit the signed CodéhidsEagreement form together with their
other accreditation / reaccreditation requiremémtseir applicable STTA for level one
accreditation / reaccreditation or to Triathlon &kaka for level two and level three
accreditation / reaccreditation.

Triathlon Australia Coach’s Code of Ethics

» Respect the rights, dignity and worth of every harbeing. Within the context of the
activity, treat everyone equally regardless of sksability, ethnic origin or religion.

» Ensure the athlete's time spent with you is atppeséxperience. All athletes are deserving
of equal attention and opportunities.

» Treat each athlete as an individual and respediilent, developmental stage and goals of
each athlete. Help each athlete reach their Gifmtial.

« Be fair, considerate and honest with athletes.

» Be professional and accept responsibility for yaetions. Display high standards in your
language, manner, punctuality, preparation andeptasgon.

» Display control, respect, dignity and professigmalto all involved with the sport: this
includes opponents, coaches, officials, administsathe media, parents and spectators.
Encourage your athletes to demonstrate the santidiegia

» Make a commitment to providing a quality serviog/our athletes. Maintain or improve
your current NCAS accreditation. Seek continugdrovement through performance
appraisal and ongoing coach education. Providaimirig program which is planned and
sequential. Maintain appropriate records.

» Operate within the rules and spirit of triathlofhe guidelines of Triathlon Australia and
the International Triathlon union (ITU) should mdléwed. Please contact Triathlon
Australia for a copy of its rule book, constitutjdiy-laws, relevant policies, eg. anti-doping
policy, selection procedures, etc.

» Coaches should educate their athletes on drugsoirt issues in consultation with the
Australian Sports Anti-Drug Agency (ASADA).

* Any physical contact with athletes should be -
= appropriate to the situation; and
= necessary for the athlete's skill development.

» Refrain from any form of personal abuse towards hletes. This includes verbal,

Page 24



Triathlon Australia Member Protection By-law 1 January 2006

Updated 1 February 2010

physical and emotional abuse. Be alert to any$oof abuse directed toward your athletes
from other sources while they are in your care.

» Refrain from any form of harassment towards ydhletes. This includes sexual and racial
harassment, racial vilification and harassmenthengrounds of disability.

* You should not only refrain from initiating a retanship with an athlete, but should also
discourage any attempt by an athlete to initisgexaial relationship with you, explaining
the ethical basis of your refusal.

» Provide a safe environment for training and coiitipat Ensure equipment and facilities
meet safety standards. Ensure equipment, ruéesing and the environment are
appropriate for the age and ability of the athletes

» Show concern and caution toward sick and injutbiétes. Provide a modified training
program where appropriate. Allow further parti¢ipa in training and competition only
when appropriate. Encourage athletes to seek adestivice when required. Maintain the
same interest and support toward sick and injutieldtas.

» Be a positive role model for triathlon and athtete

Coaches should...

» Be treated with respect and openness.

» Have access to self-improvement opportunities.

* Be matched with a level of coaching appropriatthér level of competence.

A copy of the Coaches Code of Ethics Agreement Faambe obtained from the Triathlon
Australia website or by going to the following link
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PART C — ATTACHMENTS - CHILD PROTECTION REQUIREMENT S

The following information is sourced from the Awian Sports Commission (ASC) website -
www.ausport.gov.au/supporting/ethicBor up to date information refer to the ASC wehs

Triathlon Australia acknowledges the assistandb®fAustralian Sport Commission in the
provision of the following information.

Background

Child Protection is about keeping children saferfrabuse and protecting them from people
who are unsuitable to work with children. Child aéus illegal in all states and territories of
Australia, with each having their own child protentlaws that cover the reporting and
investigation of cases of child abuse.

In New South Wales, Queensland, Western Austidl@oria and South Australia child
protection legislation places specific requiremermtsn individuals and organisations involved
in a range of areas including sport and recreation.

The Northern Territory government has passed nevalad screening will be compulsory
from January 2010.

The Australian Capital Territory and Tasmanian goweents are currently reviewing their
child protection legislation. We will add new reggments or any amendments to existing
requirements to this By-law as they are introduced.

Please be aware that state and territory chilceptioin requirements may apply to individuals
and organisations originating outside of the stafi#is the legislation in place. For example, if
one of our state associations or affiliated clab®$ junior players into New South Wales for
training camps, competition or other activitiegdéa travelling with the teams must comply
with the NSW legislative requirements.

Please note that the state specific child protecgguirements apply despite the existence or
absence of this By-law.

As part of Triathlon Australia’s commitment to peoting the safety and welfare of children
and young people involved in triathlon activiti&@siathlon Australia requires the following
measures to be met:

 Provide opportunities for juniors to contributeatad provide feedback on program
development;

 Provide education and/or information on child abasé child protection to those involved
in our sport such as coaches, juniors, parentoHiuibls; and

* Where applicable meet the requirements outlined in:

Cl1l. Mandatory Reporting Requirements

C2. NSW Working with Children Check Requirements
C3. QLD Working with Children Check Requirements
C4. WA Working with Children Check Requirements
C5. VIC Working with Children Check Requirements
C6. SA Child Safe Environments Requirements
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C7. NT Child Protection Requirements
C8. Screening Requirements (Other Jurisdictions)
C9. Member Protection Declaration

Note: The information contained in the following ate specific attachments has been
provided and/or endorsed by the relevant state gomreent authority. Although this
information is not and should not be considered lagal advice, it is strongly recommended
that the wording in each attachment is not modified condensed as it may result in non-
compliance with the legislation.

C1l. Mandatory Reporting Requirements

Legislation which specifies who is required by lmareport suspected cases of child abuse and
neglect is known as mandatory reporting. The pemaerdated to report varies across the
different states and territories. The introductiddmandatory reporting aims to overcome the
reluctance of some professionals to become invalvedspected cases of child abuse by
imposing a public duty to do so. Laws governing daary reporting differ from state to

state. The following guidelines provide a summdrwhbich groups of people within each state
and territory are mandated to report suspected adsehild abuse.

Australian Capital Territory

Mandatory reporting was introduced into the AusralCapital Territory in 1997. Doctors,
nurses, police officers, teachers, school counselpublic servants working in the child
welfare field, and licensed child care providers imandated to report suspected cases of
sexual abuse and non-accidental physical injudekse ACT Office for Children, Youth and
Family Services.

New South Wales

The state of New South Wales has had mandatorytimegdegislation since 1977 when
medical practitioners were mandated. In 2000, ¢geslation was extended to include those
who, in the course of their professional work drestpaid employment, deliver health care,
welfare, education, children's services, residéséravices or law enforcement to children
under the age of 16 years.

It also mandates those who hold a management@ositid supervise workers in the above
categories, and who have reasonable grounds tecusghild is at risk of harm. Mandated
professionals must report physical or sexual abssgell as medical neglect, physical neglect
or psychological harm caused to a child by witnagsiomestic violence. Reports are made to
the NSW Department of Community Services.

Northern Territory

In the Northern Territory, any person who belieaeghild is being or has been maltreated is
required to notify the NT Family and Children's Bees Office, Child and Family Protective
Services, or a police station.

Queensland

Under theHealth Act 1937medical practitioners in Queensland are requisethw to notify

all suspected cases of physical, psychologicanwtional abuse or neglect, as well as sexual
abuse or exploitation, to the QLD Department oflCBiafety.

School principals and teachers are not mandatéaWpybut Education Queensland policy
requires teachers to report suspected cases tordigth TheChild Protection Act 1999
requires that Department of Families’ officers #inensed care officers are to report when
they suspect harm to children who are in residkecdiee.

Tasmania
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In Tasmania, mandatory reporting requirements atiéned in theChildren, Young Persons
and Their Families Act 199The Act emphasises the responsibilities for aimhers of the
community to make sure children are protected. &moandated to report child abuse or
neglect include medical practitioners, nurses,identpolice officers, psychologists, probation
officers, child welfare officers, school principaleachers, kindergarten teachers, people who
manage child care services and people employed bylanteering in government agencies or
organisations funded by the Crown that providetheaelfare, education or care for children.
Instances of suspected child abuse are reportid fbasmanian Department of Children and
Families (Commissioner for Children).

Victoria

Mandatory reporting was legislated in Victoria @98 via an amendment to tldildren and
Young Persons Act 198ghich mandates professionals to report suspeetseswf physical

and sexual abuse. Professionals mandated are slautiwses, police, teachers and school
principals. Reports are made to the Victorian Depeant of Human Services (Community

Care).

South Australia

Under Sections 11(1) and (2) of t@&ildren’s Protection Act 1993eople in a range of
positions are obliged by law to notify Families 84hey suspect on reasonable grounds that a
child/young person has been or is being, abusefbandglected and the suspicion is formed
in the course of the person’s work (whether paidaduntary) or in carrying out official

duties. The positions include any person who israployee of, or volunteer in, a government
department, agency or instrumentality, or localegament or non-government agency that
provides health, welfare, education, sporting areational, child care or residential services
wholly or partly for children, being a person wisceingaged in the actual delivery of those
services to children; or

holds a management position in the relevant orgéioisthe duties of which include direct
responsibility for, or direct supervision of, thepision of services to children. For more
information on mandatory reporting information tisi

www.familiesandcommunities.sa.gov.au/DesktopMod&8AsSIT DNN2 Documents/Downlo
ad/633988218692085000/Guidelines%20for%20Mandatédidbiiers. pdf

Child Abuse Report Line (phone 13 14 78)

Western Australia

Western Australia does not currently have any mamgaeporting legislation. However the
state does have a series of reciprocal protoctigge® government departments and non-
government agencies that are based on the ideprtifassionals in the areas of health,
welfare and police have a duty of care to repoyt@mncerns. Reports can be made to the WA
Department of Community Development.

C2. NSW Working with Children Check Requirements

All organisations within NSW that employ peoplecinld-related employment (in a paid or
unpaid capacity) must meet the requirements o¥heking with Children Check (WWCC).
Child related employment is work which primarilyaives direct unsupervised contact with
children. The WWCC involves three components:

1. Ensuring all paid and unpaid employees sigRrahibited Employment Declaration
which states they are not prohibited from workirighvehildren.

2. Submitting all applicants fopaid employment to NSW Sport and Recreation for a
WWCC background check. NSW Sport and Recreatioy cenlries out checks for paid
employees.
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3. Reporting relevant employment proceedings for any paid anghigd employees to the
Commission for Children and Young People. A reléxanployment proceeding involves
any reportable conduct committed outside of worlwals as in the workplace with or in
the presence of a child/ren.

Sporting organisations are responsible for manatiegVWCC process. Individuals cannot
apply for a WWCC directly. Sporting organisatioh®sld register witiNSW Sport and
Recreationproviding a contact who will receive the informoat on the background checks.

A WWCC is valid for employment in that position i the organisation. Short-term
employees (where that person is being employepdiods of less than six months and
returning for short periods throughout a 12 morgfiqu) only need to be checkedceevery
12 months.

For more information, including the required forms:
www.kids.nsw.gov.awr 02 9286 7219
¢ www.dsr.nsw.gov.au/children/resources.asp or 05 300

C3. QLD Working with Children Check Requirements

A person will need a Working with Children Checlsaknown as thelue card, if they

propose to work in a paid or voluntary capacityacarry on a business in a child-related area
regulated by th€ommission for Children and Young People and GBidrdian Act 2000
Once a person is checked and approved they aedisgth a “blue card.” Volunteers and

paid employees employed in sporting organisati@meplly fall under the ‘churches, clubs
and associations’ category of regulated employméuritinteers and paid employees
employed in private businesses may fall undergpert and active recreation’ category of
regulated employment. The check is a detailed naticriminal history check including
charges and investigations relating to children.

People such as those with previous convictionshuinvg children are disqualified from
applying for or renewing a blue card (refer to webbelow for details).

A blue card remains current for two years. Existiagd holders will be notified by the
Queensland Commission for Children and Young PeapteChild Guardian before their card
expires.

In addition to obligations regarding the blue cambployersmust develop and implement a
written child protection risk management strateggt eeview it each year.

For more information on the blue card, includingrent forms:
* www.ccypg.gld.gov.au
+ 1800113611

C4. WA Working with Children Check Requirements

The Working with Children Check (WWC Check) is argaulsory and rigorous criminal
record check for certain people who carry out @hglated work’ in WA. A person is in
‘child-related work’ if the usual duties of theilovk involves, or is likely to involve contact
with a child in connection with specified categasrof work (see the website below for further
details) It includes child-related work carried by paid employees, volunteers, unpaid
people and the self-employed. Parents volunteéniegnnection with their child’s activity are
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exempt (although this does not apply to overnigimgs); however they should still be
required to complete the non-WWC Check screeninggss. There are other exemptions, for
example volunteers under 18 years old. Furtheiildetbout exemptions can be found on the
website below. Only those in child-related worklenthe Act may apply.

Applicants will be issued with either:

* An Assessment Notice in the form of a WWC Card énglihem to be in all types of
child-related work for three years unless therenase offences of concern.

» An Interim Negative Notice, which prohibits thenorin child-related work until a final
decision is made on their application.

» A Negative Notice, which prohibits them from chilelated work.

There are set obligations and strong penaltieadarcompliance including for employers and
volunteer co-coordinators.

For more information:
» www.checkwwc.wa.gov.aar call 1800 883 979 (toll free)

C5: VIC Working with Children Check Requirements

The Working with Children (WWC) Check creates a datory minimum checking standard
across Victoria. Th&/orking with Children Act 200&equires that some people who work or
volunteer in child-related work require a WWC Chethke check involves a national police
records check and a review of relevant findingsfyescribed professional disciplinary
bodes (currently only the Victorian Institute ofabhing). There is an exemption for
volunteers whose own children are involved in thdipular activity; however they should
still be required to complete the screening pracess

A person who has no criminal or professional distgpy history will be granted an
assessment notic&his notice will entitle the person to undertakdd:helated work in
Victoria and is valid for five years (unless revdkeA person deemed unsuitable to work or
volunteer with children will be givenregative noticeand cannot work in child-related work
in Victoria.

For more information:
¢ www.justice.vic.gov.au/workingwithchildreor 1300 652 879

C6: SA Child Safe Environment Requirements

There are provisions under t@hildren’s Protection (Miscellaneous) Amendment 2625

that apply to non-government and volunteer orgdioiss that are entrusted with the care of
children or who regularly come into contact withldten. Part of the Government’s
regulations are ‘Seven Principles of Good Practidath clubs and organisations are

expected to adopt as proactive and preventatiaéesgies. These principles are to help prevent
and minimise opportunities for abuse and to apjatgly respond when abuse occurs or is
suspected. The principles can be assessed atlineing link:

http://www.recsport.sa.gov.au/training-
development/documents/Keep Children Safe Guidepdés

Criminal history assessments (checks) are likelyetanandatory for most positions in sporting
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organisations from 2010/2011. Some exemption&icpply.

Staff and volunteers who work with children are ofeted notifiers and have a legal obligation
to report any suspected child abuse and/or neglect.
For more information:

= http://www.dfc.sa.gov.au/pub/Default.aspx?tabid=281

C7. NT Child ProtectionRequirements

From January 2010, all persons employed in chlated work, either paid or as a volunteer,
must hold a valid clearance notice issued by thEESNT Screening Authority. There are
penalties for failure to comply. Sports coachesngrs, team administrators, officials and
volunteers of Sporting Organisations that deal wftidren are caught.

Clearance notices are valid for two years from déissue unless revoked, and are
transferable within employment fields. As a pdrthe assessment process, SAFE NT will
consider the applicant’s criminal history record ather relevant information.

For more information contact 1800 SAFE NT (1800 288)

C8. SCREENING REQUIREMENTS For states/territories without Working With Childme
Checks such as ACT and Tasmania

This attachment sets out the screening procesgfiple in Triathlon who work, coach, supervise or
have regular unsupervised contact with people uthdeage of 18 years.

TA will, and also requires state associations dalscto:

1. Identify positions that involve working, coachirsyipervising or regular unsupervised contact
with people under the age of 18 years.

2. Obtain a completelember Protection DeclaratiotMPD) (Attachment C2) from all people
who are identified in the above step and keepd secure place.

3. Provide an opportunity for a person to give an axation if a MPD isn’t provided or it reveals
that the person doesn't satisfactorily meet anthefclauses in the MPD. We will then make an
assessment as to whether the person may be utsudatork with people under the age of 18
years. If unsatisfied we will not appoint themhe role/position.

4. Where possible, check a person’s referees (verbatitien) about his/her suitability for the role.
5. Ask the people identified in step 1 to sign a cah$éerm for a national police check.

6. Possibly request (or ask the person to requesdjianal ‘Part Exclusion’ police check from our
relevant police jurisdiction. This check excludeslevant records. If the police check indicates a
relevant offence, wwill provide an opportunity for the person to game explanation, and then
we will make an assessment as to whether the paragrpose a risk to or be unsuitable to work
with people under the age of 18 years. If unsatisiie will not appoint them to the
role/position.

7. Make an assessment as to whether the person mashiable to work with people under the
age of 18 years if the person does not agree &ianal police check after explaining why it is a
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requirement under our policy. If unsatisfied, wd wot appoint them.

8. Decide whether to offer the person the positiomigiknto account the result of the police check
and any other information the club has availabli. t/here it is not practical to complete the
police check prior to the person commencing inpibsition, we will complete the check as soon
as possible, and if necessary, act immediatelyremtitcome.

9. Protect the privacy of any person who is checkebimaintain confidentiality of any information
obtained through the checking process.

10. Return information collected during screening (sasfa completed MPD form, police records
and referee reports) to the relevant person ifieegon is not appointed to the position, or
otherwise be destroyed within 28 days of the dateeodecision or the expiry of any appeal
period, unless within that time the person requigsisthe documents be returned to them. For
appointed persons, information will be kept on filea secure location.
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C9. Member Protection Declaration

TRIATHLON AUSTRALIA
MEMBER PROTECTION DECLARATION

TA has a duty of care to its members and to thegdmpublic who interact with ismployees,
volunteers, members and others involved with TAts/aies. As part of this duty of care and as a
requirement of TAs Member Protection By-law, TA must enquire inte Background of those
applying for work (paid or voluntary) that involvesgular contact with people under the age of 18
years.

sincerely declare -
1. I do not have any criminal charge pending befloeecourts.

2. I do not have any criminal convictions or fingnof guilt for sexual offences, offences related
to children or acts of violence.

3. I have not had any disciplinary proceedings ghvagainst me by an employer, sporting
organisation or similar body involving child abusexual misconduct or harassment, acts of
violence, intimidation or other forms of harassment

4, I have never been sanctioned for an anti-dopitegviolation under any anti-doping policy
applicable to me.

5. | have never participated in, facilitated or@n@aged any practice prohibited by the World
Anti-Doping Agency Code or any other anti-dopindigpapplicable to me.

6. To my knowledge there is no other matter thatriigdy consider to constitute a risk to its
members, employees, volunteers, athletes or régutay engaging me.

7. I will notify the President or CEO of the orgsaion(s) engaging me immediately upon
becoming aware that any of the matters set outanges 1 to 6 above has changed for
whatever reason.

Declared in the State/Territory Of ... e e e e e on
......... [ocooodooo(date) SIgNatUIe ... e e
Parent/Guardian Consent (in respect of person undethe age of 18 years)

I have read and understood the declaration provigledy child. | confirm and warrant that the
contents of the declaration provided by my chilel ue and correct in every particular.
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PART D — ATTACHMENTS - HARASSMENT LEGISLATION

Several state and federal laws directly relateara$sing behaviour. Extracts relating to
harassment from relevant federal legislation amersarised below.

1. Sexual Harassment

The law recognises and prohibits sexual harassiBertial harassment is defined in 8ex
Discrimination Act 1984Cwilth), section 28A as -
‘...a person sexually harasses another person (tleesgn harassed”) if the

person -

. makes an unwelcome sexual advance, or an unwelosoiest for sexual
favours, to the person harassed; or

. engages in other unwelcome conduct of a sexuate@iurelation to the

person harassed,
in circumstances in which a reasonable person,ritawegard to all the
circumstances, would have anticipated that the getgrassed would be
offended, humiliated or intimidated.

“Conduct of a sexual nature” includes making aestent of a sexual nature to a person, or in
the presence of a person, whether the statemaratde orally or in writing."

Each of the states and territories also have ksl prohibiting sexual harassment, all very
similar to the federal one, although the precidend®n of sexual harassment varies from
state to state and from the definition in the fatlErgislation.

2. Disability Harassment

TheDisability Discrimination Act 1992Cwilth), s35, makes harassment in relation to a
disability unlawful. Section 36 of the Act prohibiharassment of a relative or associate of a
person with a disability. While the Act does nofigle harassment in relation to people with a
disability, it is generally understood to consisbtiensive, abusive, threatening or exclusive
behaviour.

Disability is defined broadly in the Act to include

. total or partial loss of the person’s bodily ornta functions;

. total or partial loss of a part of the body;

. the presence in the body of organisms capablausineg disease or illness;

. the malfunction, malformation or disfigurementagpart of the person’s body;

. a disorder or malfunction that results in the pergarning differently from a person
without the disorder or malfunction;

. a disorder, iliness or disease that affects aopé&ythought processes, perception of

reality, emotions or judgment or that results istalibed behaviour.

It covers disability that presently exists, predlyuexisted but no longer exists, may exist in
the future, or is imputed to a person even if tesspn does not have a disability.

3. Racial Harassment

TheRacial Discrimination Act 1978Cwilth) does not deal directly with racial harassimn
However, instances of harassment on the basicefmay constitute racial discrimination,
which is specifically prohibited by the followingqvisions.

Section 9(1) states that it is unlawful for a parsmdo any act involving a distinction,
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exclusion, restriction or preference based on remeur, descent, or national or ethnic origin
of a person which has the purpose or effect oifgiily or impairing the recognition,
enjoyment or exercise, on an equal footing, of flaunpan right or fundamental freedom in the
political, economic, social, cultural or any otlietd of public life. Racial harassment, such as
racist comments, would constitute discriminatioalemthis section.

Section 15(1) makes it unlawful for an employerdfuse to offer or afford a person the same
terms of employment, conditions of work and oppwaittes for training and promotion as are
made available for other persons having the sarakfigations and employed in the same
circumstances on work of the same description agawr of the race, colour or national or
ethnic origin of that person, or of any relativeassociate of that person.

Section 16 states that it is unlawful for a persopublish or display, or cause or permit to be
published or displayed, an advertisement or ndkiaeindicates, or could reasonably be
understood as indicating, an intention to do artteadtis unlawful by reason of a provision of
the Act.

Section 17 states that it is unlawful for a persoimcite the doing of an act that is unlawful by
reason of a provision of the Act, or to assistranpote, whether by financial assistance or
otherwise, the doing of such an act.

For more information and links to equal opportugihd anti-discrimination legislation visit
the Australian Sports Commission website (www.attspov.au).
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PART E — ATTACHMENTS - COMPLAINT HANDLING PROCEDURE S

To ensure consistency and that the principles frabjustice are followed in all aspects of hangli
or conducting complaints, allegations, investigagidribunals and disciplinary measures, TA will
follow and implement the following procedures -

El.

E2.

ES.

E4.

ES.

Complaints Procedure

Mediation

Investigation Procedure

Investigation Procedure - Child Abuse

Triathlon Australia's Disciplinary Rules & Procedures By-Law - Hearings and Appeals
Procedure
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E1l. Complaints Procedure

A complaint can be about an act, behaviour, omisgituation or decision that someone thinks is
unfair, unjustified, unlawful and/or a breach aktpolicy. Complaints will always vary. They may
be about individual or group behaviour, they magkigemely serious or relatively minor, they may
be about a single incident or a series of incideantd the person about who the allegation is made
may admit to the allegations or emphatically ddent.

Given all of the variables that can arise, a compla&ceived by TA from any person, including but
not limited to any Member, in relation to condutadVember, will be referred directly to an
Investigations Officer in accordance with Rule 2.4f TA's Disciplinary Rules & Procedures By-
law. A complaint may be received and acted upgandess to its origin or form, and regardless of
whether the complainant is identified in the coriyla

Individuals and organisations to which this polagplies may also pursue their complaint externally
under anti-discrimination, child-protection or atlmelevant legislation.

If at any point in the complaint process an In\gzdions Officer considers that a complainant has
knowingly made an untrue complaint or the complanexatious or malicious, the matter will be
referred to the Disciplinary Tribunal for appropeaction. All complaints will be kept confidertia
and will not be disclosed to another person witlibatcomplainant’s consent except if law requires
disclosure, or if disclosure is necessary to eiffett deal with the complaint.

Step 1

As a first step the complainant should try to sottthe problem with the person or people involved
if they feel able to do so.

Step 2

If -

. the first step is not possible/reasonable; or

. the complainant is not sure how to handle thelprolby themself; or

. the complainant just wants to talk confidentialyout the problem with someone and get
some more information about what they can do; or

. the problem continues after the complainant tieedpproach the person or people involved,

then talk with the Member Protection Officer of DAa STTA, or the CEO of TA.

The Member Protection Officer of TA or a STTA, betCEO of TA, as the case may be, will -

. take notes about the complaint (which will be kepd secure and confidential place);

. try to sort out the facts of the problem;

. ask what outcome/how the complainant wants thblgno resolved and if they need support;
. provide possible options for the complainant sohee the problem;

. explain how our complaints procedure works;

. act as a support person if the complainant soesish

. refer the complainant to an appropriate persdretp them resolve the problem, if necessary;
. inform the relevant government authorities angfice if required by law to do so; and

. maintain strict confidentiality.

Step 3

After talking with the Member Protection Officer ®A or a STTA, or the CEO of TA, as the case
may be, a complainant may decide -
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. there is no problem;

. the problem is minor and does not wish to takenh#er forward;

. to try and work out their own resolution (withwithout a support person such as a Member
Protection Officer); or

. to seek an informal mediated resolution with teplof a third person (such as a mediator or a
manager).

If a complainant wishes to remain anonymous, TAtassist to resolve a complaint. TA has to
follow the principles of natural justice and ber fai both sides. This means that the TA or the
complainant may be required to provide the persmygfe complained about with full details of the
complaint so they have a fair chance to resporad the allegations.

Step 4

If the complaint is not resolved to the complairesatisfaction, the complainant may -

. make a formal complaint in writing to an Investigas Officer in accordance with Rule 2.1.2
of TA's Disciplinary Rules & Procedures By-law; or

. approach a relevant external agency such as ah @gportunity commission, for advice.

TA may impose an application fee (determined byTtheBoard from time to time) payable by a
complainant for the submission and processingaafaplaint, where the complaint is referred to the
Investigations Officer. The fee must be paid befiie Investigations Officer will take any action i
relation to the complaint.

Step 5

If the complainant decides to make a formal conmplizn writing under Step 4, the Investigations
Officer will, on receiving the formal complaint and based omthgerial the complainant has
provided, decide whether -

. they are the most appropriate person to receigehandle the complaint, and to then conduct
an investigation;
. the nature and seriousness of the complaint wigreaformal resolution procedure. Some

complaints may be of a minor and/or purely persoa#ire with no connection to the
activities of TA. In these cases, the Investigai®fficer may determine that the complaint
does not warrant a formal resolution procedure;

. to refer the complaint to an informal or formaldision session;

. it is more appropriate that the complaint be deih by a court or another independent
complaints, disciplinary, conciliation or arbiti@ti body or procedure;

. to refer the complaint to a Disciplinary Tribunedder TA's Disciplinary Rules & Procedures
By-law;

. to refer the matter to the police or other apgedprauthority; and/or

. to implement any interim administrative or otheraagements that will apply until the

complaint process set out in this By-law is corgiet

In making the decision(s) outlined above, the Itigasions Officer will take into account -

. the matters referred to in Rule 2.1.3 of TA's [pboary Rules & Procedures By-law;

. whether they have had any personal involvemetitdrcircumstances giving rise to the
complaint and, if so, whether their ability to innfially manage the complaint is compromised
or may appear to be compromised,;

. whether, due to the nature of the complaint, $jpeekpertise or experience may be required
to manage the complaint;
. the wishes of the complainant, and the wishebeféspondent, regarding the manner in

which the complaint should be handled;

Page 38



Triathlon Australia Member Protection By-law 1 January 2006

Updated 1 February 2010

. whether, due to the nature of the complaint, éh&tionship between the complainant and the
respondent and any other relevant factors, the momyshould be referred (or should not be
referred) to informal or formal mediation or to @ahings tribunal. Relevant factors may
include an actual or perceived power imbalance éetwhe complainant and the respondent,
the nature of any ongoing working relationship hedwthe complainant and the respondent,
and the personal attributes of the complainanttha@despondent (for example, if one party
does not speak English fluently, some of the péssimplaints resolution mechanisms may
not be appropriate);

. the nature and sensitivity of any information tres material that must be provided by the
complainant, the respondent, and any of the oteeple involved in the complaint;

. whether the facts of the complaint are in dispate

. the urgency of the complaint, including the likelod and the consequences (if the complaint

is ultimately proven) that the complainant will §gbject to further unacceptable behaviour
while the complaint process set out in this By-laweing conducted.

If the Investigations Officer is the appropriatequn to handle the complaint they will, to the aexte
that these steps are necessary -

. get full information from the complainant aboué ttomplaint and how the complainant wants
it resolved (if this information has not alreadyebebtained through earlier steps);

. put the information they've received from the cdanmant to the respondent and ask them to
provide their side of the story;

. decide whether they have enough information terdehe whether the matter alleged in the
complaint did or didn’t happen; and/or

. determine what, if any, further action to take.

Step 6

If -

. Investigations Officer decides to conduct an itigasion undeiStep 5 they will conduct the

investigation in a manner that they consider fifiulity investigate the matter (in accordance
with Rule 2.2 of TA's Disciplinary Rules & ProcedsrBy-law. If the Investigations Officer
determines that a person should be charged thépmilide a written Notice of Charges and a
written Investigation Report to the Chairpersomhaf Disciplinary Tribunal under Rule 2.4.1
of TA's Disciplinary Rules & Procedures By-law. el@hairperson will determine what, if
any, further action to take in accordance with Tisciplinary Rules & Procedures By-law.

. the complaint is referred to an informal or a fatrmediation session undgtep 5 the
mediation session will be conducted in accordante Attachment E2 or as otherwise agreed
by the complainant and the respondent;

. the complaint is referred to Disciplinary TribuneiderStep 5 the hearing will be conducted
in accordance with Attachment E5;
. the complaint is referred to the police or othgprapriate authority undétep 5 Triathlon

Australia will use its best endeavours to provilleemsonable assistance lawfully required by
the police or other appropriate authority; and

. interim administrative or other arrangements anglémented unde8tep 5 Triathlon
Australia will periodically review these arrangertgeto ensure that they are effective.

Any costs relating to the complaint process seimtitis Policy (e.g. investigation and/or mediatio
and/or hearings tribunal) are to be met by TA smletherwise stated in the relevant Attachment.

Step 7

If, underStep 6 an informal or formal mediation session is conddcand the complainant and the
respondent(s) cannot reach a mutually acceptaldiéated solution to the complaint, the
complainant may request that the Investigationgc@fireconsider the complaint in accordance with
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Step 5

The complainant or the respondent(s) may be edtitleappeal where -

. underStep 5 a decision was made by the Investigations Officer
" not to take any action; or
" to take disciplinary action; or

. underStep G a decision was made by the Disciplinary Tribunal
] not to take any action; or

" to take disciplinary action.
The grounds for appeal and the process for appedisr this Policy are set out in Attachment E5.

If the internal complaints processes set out is Byi-law do not achieve a satisfactory
resolution/outcome for the complainant, or if tleenplainant believes it would be impossible to get
an impartial resolution within TA, the complainanay choose to approach an external agency such
as an equal opportunity commission to assist witksalution.

Step 8

The Investigations Officer will document the coniptathe process followed and the outcome. This
document, along with any written Notice of Chargad written Investigations report will be stored
in a confidential and secure place. If the complaiais dealt with at a state/district level, the
information will be stored in the state associatifiice. If the matter is of a serious nature,fahe
matter was escalated to and/or dealt with at thiemed level, the original document will be storad
the national office with a copy stored at the stdtee.

Step 9

There may be a range of external options avail@blbee complainant depending on the nature of the
complaint. If the complainant feels that they haeen harassed or discriminated against, they can
seek advice from their State or Territory equalarpmity commission without being obliged to

make a formal complaint. If the commission advibescomplainant that the problem appears to be a
type of harassment that comes within its jurisdittithe complainant may then make a decision as to
whether or not to lodge a formal complaint with doenmission.

Once a complaint is received by an anti-discrimigratommission, an investigation may be
conducted. If it appears that unlawful harassmeuriszrimination has occurred, there may be an
attempt to conciliate the complaint confidentidihgt. If this fails, or is inappropriate, the cotamt
may go to a formal hearing where a finding willrhade as to whether unlawful harassment or
discrimination occurred. The tribunal will decideam what action, if any, will be taken. This could
include financial compensation for such thingsiatress, lost earnings or medical and counselling
expenses incurred.

An anti-discrimination commission can decline tedstigate a complaint, or dismiss a complaint at
any point in the investigation, conciliation or pialhearing stages.

If the complainant does lodge a complaint underdiatrimination law, the complainant may use an
appropriate person (e.g. an MPIO) as a supporbpeahsoughout the process. It is also common to
have a legal representative, particularly at thagihg stage of a complaint.
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E2. Mediation

Mediation is a process by which people who areoimflict can be helped to communicate with each
other about what is important for them and how &kendecisions about resolving their dispute.
Mediators provide a supportive atmosphere and ndethitalking to one another, to assist in sorting
out the issues, coming up with acceptable solutamtsmaking mutually satisfactory agreements.

This attachment outlines the general procedureeafiation that will be followed by TA.

The people involved in a formal complaint [the cdapant and respondent(s)] may work out their
own resolution of the complaint or seek the asscsaf a neutral third person, or a mediator.
Mediation may occur either before or after an itigasion of the complaint.

Mediation will only be recommended -

. After the complainant and respondent have had theince to tell their version of events to
the Member Protection Officer of TA or a STTA, betCEO of TA on their own; and

. The Member Protection Officer of TA or a STTA,tbe CEO of TA does not believe that any
of the allegations warrant any form of disciplinagtion - proven serious allegations will not
be mediated, no matter what the complainant desires

. Mediation looks like it will work (i.e. the verais given by the complainant and respondent
tally or almost tally and/or at the very leastpitks as though it will be possible for each party
to understand the other party’s point of view).

Mediation will not be recommended if -

. The respondent has a completely different versidhe events and they won'’t deviate from
these;

. The complainant or respondent are unwilling teragit mediation; or

. Due to the nature of the complaint, the relatigmdletween the complainant and the

respondent(s) and any other relevant factors,dh#taint is not suitable for mediation.

If mediation is chosen to try and resolve the caimp) the Member Protection Officer of TA or a
STTA, or the CEO of TA, as the case may be, willconsultation with the complainant and the
respondent(s), arrange for a mediator to medigedimplaint.

The Member Protection Officer of TA or a STTA, betCEO of TA, as the case may be, will notify
the respondent(s) that a formal complaint has lbashe, provide them with details of the complaint
and notify them the TA has decided to refer thetenab mediation to resolve the complaint.

The mediator’s role is to assist the complainantr@spondent(s) reach an agreement on how to
resolve the problem. The mediator, in consultatiith the complainant and respondent(s), will
choose the procedures to be followed during theatied. At a minimum, an agenda of issues for
discussion will be prepared by the mediator.

The mediation will be conducted confidentially amithout prejudice to the rights of the

complainant and the respondent(s) to pursue amattee process if the complaint is not resolved.

At the end of a successful mediation the mediaitbpnepare a document that sets out the agreement
reached between the complainant and respondent{s) will be signed by them as their agreement.

If the formal complaint is not resolved by mediatithe complainant may -

. Write to the Investigations Officéo request that the Investigations Officer consttier
complaint in accordance witbtep 5 or

. Approach an external agency such as an anti-gig@tion commission.
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Mediation will not be recommended if:
» The respondent has a completely different versfaheevents and will not deviate
from these;

* The complainant or respondent are unwilling torafiemediation;
» Due to the nature of the complaint, the relatiopdigtween the complainant and the
respondent(s) or any other relevant factors, tineptaint is not suitable for mediation;

or

* The matter involves proven serious allegationsargigss of the wishes of the
Complainant.

Page 42



Triathlon Australia Member Protection By-law 1 January 2006

Updated 1 February 2010

E3. Investigation Procedure
If an investigation needs to be conducted the Walig steps are to be followed -

. A written brief will be provided to the Investigans Officer to ensure the terms of
engagement and scope of the Investigations Officdete and responsibilities are clear;

. The complainant will be interviewed and the comgldocumented in writing;

. The details of the complaint will be conveyedtie person/people complained about

[respondent(s)] in full. The respondent(s) mustiiven sufficient information to enable them
to properly respond to the complaint;

. The respondent(s) will be interviewed and givesdpportunity to respond. The
respondent(s) response to the complaint will beidh@nted in writing;

. If there is a dispute over the facts, then statgsigom witnesses and other relevant evidence
will be obtained to assist in a determination;

. The Investigations Officer will make a finding taswhether the complaint is -

" substantiated (there is sufficient evidence tgsupthe complaint);

" inconclusive (there is insufficient evidence eithay);

" unsubstantiated (there is sufficient evidencéntamsthat the complaint is unfounded);
and/or

" mischievous, vexatious or knowingly untrue;

. A written Investigation Report to the Chairpersdithe Disciplinary Tribunal documenting
the complaint, investigation process, evidencalifig and, if requested or required,
recommendations and a Notice of Charges;

. A report documenting the complaint and summarigiveginvestigation process and key points
that were found to be substantiated, inconclusimsubstantiated and/or mischievous will be
provided to the complainant and the respondent(s);

. Both the complainant and the respondent(s) ardeshto support throughout this process
from their chosen support person/adviser (e.g. Anldler Protection Officer or other person);

. The complainant and the respondent(s) may haveghieto appeal against any decision based
on the investigation. Information on our appeatscpss is in Attachment D5.

More detailed information on conducting internalaastigations can be found at
www.ausport.gov.au/ethics/policy.asp

Page 43



Triathlon Australia Member Protection By-law 1 January 2006

Updated 1 February 2010

E4. Investigation Procedure - Child Abuse

An allegation of child abuse is a very serious erahd must be handled with a high degree of
sensitivity. The initial response to a complairatth child has allegedly been abused should be
immediate if the incident/s are serious or criminahature while less serious/urgent allegations
should be actioned as soon as possible, prefevatilin 24 hours.

The following is a basic outline of the key pro@ssto follow. More information can be obtained
from the relevant State or Territory governmentage

Step 1 - Clarify basic details of the allegation
Any complaints, concerns or allegations of childs®dshould be made or referred to a Member
Protection Officer of TA or a STTA, or the CEO oAT

The initial response of the person that receivessttimplaint from the child (or person on behalf of

the child) is crucial to the well-being of the chilt is important for the person receiving the

information to -

. Listen to, be supportive and do not dispute wheatchild says;

. Reassure the child that what has occurred isheofault of the child;

. Ensure the child is safe;

. Be honest with the child and explain that otheaspgbe may need to be told in order to stop
what is happening; and

. Ensure that what the child says is quite cleardioutot elicit detailed information about the
abuse.

The person receiving the complaint should avoidyesgve or leading questions.

The person receiving the complaint should obtaohdarify basic details (if possible) such as -

. Child’s name, age and address;
. Person’s reason for suspecting abuse (observatjary or other); and
. Names and contact details of all people involweduding witnesses.

Step 2 — Report allegations of a serious or criminaature

Any individual or organisation to which this poliepplies, should immediately report any incident
of a serious or a criminal nature to the police atiér appropriate authority. If the allegation
involves a child at risk of harm, the incident slibilnmediately be reported to the police or other
appropriate government agency. The person receilimgomplaint may need to report to both the
police and the relevant government agency.

The relevant State or Territory authority shoulccbatacted for advice if thereasy doubt about
whether the complaint should be reported. If thigdts parent/s are suspected of committing the
abuse, report the allegation to the relevant gawemn agency.

Step 3 — Protect the child

The Member Protection Officer of TA or a STTA, betCEO of TA, as the case may be, should
assess the risks and take interim action to enbarehild’s/children’s safety. Some options could
include redeployment of the alleged offender t@a-ohild related position, supervision of the
alleged offender or removal/suspension from theiired until the allegations are finally determined.

The Member Protection Officer of TA or a STTA, betCEO of TA, as the case may be, should also
address the support needs of the person against Wreocomplaint is made. Supervision of the
person should ideally occur with the knowledgehaf person. If stood down, it should be made clear
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to all parties that are aware of the incident thst does not mean the person is guilty and a prope
investigation still needs to be undertaken.

Step 4 — Further clarify and investigate allegation
For allegations of a serious or criminal nature éeample, sexual abusesgek advice from the

police and relevant government agency as to whéatAeshould carry out its own internal
investigation (in addition to any police or relevgovernment agency investigation).

If the police and/or relevant government agencyisadvthat it is appropriate, then refer the matter
an Investigations Officer. The Investigations Gffishould -

. Contact the parents/carers of the child at anagjate time and as directed by the police or
relevant government agency.

. If appropriate, meet with parents/carers and Lhlel ¢o clarify the incident and offer support
on behalf of TA if required (example, professiooalinselling).

. Meet with the person against whom the allegat&ers at an appropriate time and as directed

by the relevant authority and give the person godpnity to explain or respond to the
allegation and identify any witnesses and suppgmrividence. The person should have an
opportunity to invite a support person/advisertteral at a meeting and should be offered
support (example, professional counselling) if ssaey.

. Obtain a signed statement and record of interfiem the person.

. Make contact with any witnesses and obtain wriged signed statements outlining details of
the allegation (what happened, when, how). Thisishonly occur following advice from the
relevant authority.

. Obtain other information that could assist in maka decision on the allegation.
. The information collected during the investigatglhould be made available to the relevant
authorities.

Strict confidentiality, impartiality, fairness awdie process must be maintained at all times.

For allegations of a less serious nature (e.g.aletuse)where possible, refer the matter to an
Investigations Officer to make contact and meehwdch of the people involved to obtain details of
the allegation. The Investigations Officer showdtidw the procedure set out in Attachment E3.
Strict confidentiality, impartiality, fairness amdie process must be maintained at all times.

Step 5 — Record and analyse all information

If an internal investigation was conducted un8&p 4 the Investigations Officer will provide a
written Investigation Report to the Chairpersonhaf Disciplinary Tribunal under Rule 2.4.1 of TA's
Disciplinary Rules & Procedures By-law, as welkasritten Notice of Charges, if applicable.

The decision-maker(s) will be the Disciplinary Tuital of TA and will remain separate and at arm’s
length from the Investigations Officer. The Didiipry Tribunal will consider all the information
and make a determination in accordance with TA&iPlinary Rules & Procedures By-law.

Step 6 — Undertake disciplinary action

For incidents of a serious or criminal nature, ad@stion must be given to the findings of the poli
and/or the government agency before making a aecan disciplinary proceedings. If disciplinary
action is to be taken, follow the procedures oatliim TA's Disciplinary Rules & Procedures By-law
(Attachment D5).

Implement any disciplinary decision recommendedheyDisciplinary Tribunal. The action should
be immediate. Check with the relevant state gawent authority to see if TA needs to forward a

Page 45



Triathlon Australia Member Protection By-law 1 January 2006

Updated 1 February 2010

report to another body or organisation (e.g. th®WNSommission for Children and Young People
requires notification of relevant employment praliags).

Complete the relevant form in Part F of this paliRgtain the original in a secure place and forward
a copy to the CEO of TA.
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E5. Triathlon Australia's Disciplinary Rules & Proc edures By-Law - Hearings and
Appeals Procedure

1. Definitions and Interpretation

1.1 Definitions

In this By-law, unless the contrary intentions agpe

Applicant means a person who has lodged an applicationTwtbr a State Association to be
accepted as a Member of TA.

Business Daymeans a day not being a Saturday, Sunday or gdzaiblic holiday.

CEO means the person appointed to the position off@xecutive Officer of TA from time
to time or such other person nominated by the TarBo

Chairperson means the chairperson of the Tribunal as constitint respect of a particular
proceeding.

Constitution means the Constitution of TA as amended from tortéme.
Corporation means corporation as defined in @arporations Act 200{Cth).
Investigations Officer means a person appointed pursuant to Rule 2.1.1.
Member has the same meaning as in Clause 2.1 of TA'stilditn.

Misconduct means conduct by a Member referred to in Clausaf TA's Constitution.
Officer means officer as defined in t®rporations Act 2001{Cth).

Rulesmeans the rules made under this Disciplinary R&l€socedures By-law as amended
from time to time.

State Association or STTAmeans a State or Territory Association as definede
Constitution.

State Referralmeans a complaint referred by a State AssociabidiA pursuant to the Rules
in connection with a complaint made about the cahdtia Member and which complaint
specifically calls for disciplinary action permitteinder the Rules.

TA or Triathlon Australia means Triathlon Australia Limited.

TA Board means the Board of TA as defined in the Constituti

TA President means the President of TA as defined in the Ctorisin.

Tribunal means the Tribunal established by the TA Boardymumt to Rule 3.1.1.

Tribunal Chairperson means the person appointed to that position fioma to time by the
TA Board or otherwise made under Rule 3.1.8 an®3.1
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1.2 Interpretation

In the interpretation of the Rules -

() any word or expression used in this By-law tisatot defined in this dictionary, but is
defined in TA's Constitution, has the meaning patediin TA's Constitution, unless the
contrary intention applies.

(i) headings are disregarded;

(i) references to person or persons includesviddals, partnerships, associations,
corporations, companies unincorporated and incatpdrwhether by Act of Parliament
or otherwise;

(iv) singular includes plural and vice versa anagdgdmporting any gender include all other
genders;

(v) all references to statutory provisions are tmesl as references to any statutory
modification or re-enactment for the time beinddrce;

(vi) where the Rules provide for the provision afaice in writing, that notice may be
delivered to the recipient by way of post, handvaey, facsimile transmission or email,

(vii) references to time are construed as referet@&ydney local time;

(viii) where a time period is designated in BusgBays, that period terminates at 5.00pm on
the last Business Day of the period; and

(ix) if there is an inconsistency between the psimris of the rules and the Constitution then
the provisions of the Constitution prevail.

2. Investigation of Complaints

2.1 Receipt of Complaints

211 The TA Board will appoint one or more perstmtghe position of Investigations
Officer. Each person appointed to the positiomweéstigations Officer must have
qualifications, skills or experience to the satitifan of the TA Board and must not
be a member of the TA Board. The powers of andtigations Officer may be
exercised by each person so appointed.

2.1.2 A complaint received by TA from any persawliiding but not limited to any
Member, in relation to conduct of a Member, willdeéerred directly to an
Investigations Officer. A complaint may be receiand acted upon regardless of its
origin or form, and regardless of whether the caimaint is identified in the
complaint. TA may impose an application fee (deteeu by the TA Board from
time to time) payable by a complainant for the sisision and processing of a
complaint, where the complaint is referred to tineektigations Officer. The fee, if
any, must be paid before the Investigations Offigidirtake any action in relation to
the complaint.

2.1.3 The Investigations Officer will within thediscretion, elect whether or not to
conduct an investigation upon a complaint in acaocg with this By-law, provided
that they must elect to not conduct or continueaiaduct an investigation -

(@ unless they suspect on a bona fide basis thi@naber may have committed
Misconduct;

(b) if they are of the opinion that it is more aggmtiate that the complaint be dealt
with by a court or another independent complaiitsiplinary, conciliation,
or arbitration body or procedure;

(c) if the complainant seeks any compensationiortrersement whatsoever;

(d) if the act or omission giving rise to the coaipt occurred before the date of
the commencement of this By-law;

(e) if the subject matter of the complaint waslibsis of a complaint by the same
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person (or any one or more of them) previously @red by an
Investigations Officer or the Tribunal unless thedstigations Officer is of
the opinion that relevant new evidence is avaitable

(H  if they are of the opinion that the complaisffiivolous or vexatious, is being
pursued by the complainant in a frivolous or venadimanner or for an
improper purpose; or

(@) unless otherwise required by this or anotheByAaw.

214 The Investigations Officer may, before elegtivhether to conduct an investigation,
require that the complainant provide a complainviiiten form and particulars of
the complainant's identity and where in the Inggdtons Officer's opinion it is
necessary to afford procedural fairness to the Merabbject of the complaint, the
complainant's written consent to the disclosurkigfher or its identity. In all cases,
the Investigations Officer will keep the identitiitbe complainant confidential
except where the complainant has consented imngrit the disclosure of his, her or
its identity.

2.15 Where the Investigations Officer is of thénggn that disclosure of the identity of
the complainant is necessary to afford procedaiahéss to the Member the subject
of the complaint, but the complainant refuses tjale such written consent, the
Investigations Officer must not take any furthetiacin relation to the complaint
other than to advise the complainant that no furéicgion will be taken in relation to
the complaint.

2.2 Conduct of Investigation

221 The Investigations Officer may use all legalns to conduct the investigation of a
complaint and may conduct the investigation in ax@nner that the Investigations
Officer considers fit.

222 The Investigations Officer may inspect TAsmbership register and other records.

2.2.3 The Investigations Officer may require a Memiio produce to the Investigations
Officer documents (including records kept in elestc form) within the possession,
custody or control of the Member, by written notioghe Member specifying
particular documents or categories of documentsjiged that the documents
required to be produced must in the Investigat{ofier's reasonable opinion be
potentially relevant to the subject matter of arent investigation being conducted
by the Investigations Officer. A Member who recasigeich a notice must produce
the documents required to the Investigations Officenediately or, if that is not
possible, within the shortest time that is pradtiea

224 The Investigations Officer may require a Memivho is a natural person to be
interviewed, by telephone or other electronic meana person by written notice to
the Member specifying the date, time and plac&efnnterview. A Member who
receives such a notice must attend the interviehnamst answer all questions asked
of them in the interview.

2.25 The Investigations Officer may issue a naticriting to a member that is a
Corporation requiring that the Member make avaddbt interview any Officer of
the Member, or requesting that the Member makdathieifor interview any
employee of the Member as specified in the nofitbe. Member must upon
receiving such a notice cause the Officer specifieattend the interview.
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2.3 Investigations Officer's power to suspend

2.3.1 If at any time in the course of an investaathe Investigations Officer suspects on
reasonable grounds that a Member has committdakear directly or indirectly
involved in the commission of, an act involvingudaor dishonesty, the
Investigations Officer may, by notice in writing¥earded to the Member, make an
order suspending the Member from membership oA#s®ciation, and subject to
Rule 2.3.8 such notice has effect from the datevloich the Investigations Officer
determines that it will have effect or, if the Iistigations Officer does not specify
such a date, immediately from the date on whictotider is made.

2.3.2 An order for suspension made by an InvestigatOfficer pursuant to Rule 2.3.1
will remain in effect until revoked by that Invegitions Officer or the Tribunal.

2.3.3 A Member who is the subject of an order f@pension made by an Investigations
Officer pursuant to Rule 2.3.1 may, by notice irtiwg to the Investigations Officer,
require that the Investigations Officer refer thkjsct matter of the order to the
Tribunal.

234 Where the Investigations Officer has recememtice in writing pursuant to Rule
2.3.1, the Investigations Officer must forward timtice together with the notice
containing the order for suspension and such stipganformation as the
Investigations Officer thinks fit, to the Tribun@hairperson within two Business
Days.

235 Where the Investigations Officer has maderder for suspension of a Member
pursuant to Rule 2.3.1, the Investigations Offivery refer the subject matter of the
order to the Tribunal of his or own volition, in igh event the Investigations Officer
must forward the notice containing the order f@pmnsion and such supporting
information as the Investigations Officer thinkis fo the Tribunal Chairperson, and
at the same time notify the Member who is the stilgjethe order that the
Investigations Officer has done so.

2.3.6 Where the Investigations Officer has maderder for suspension of a Member
pursuant to Rule 2.3.1, if the Investigations Gffisubsequently forms the opinion
that he no longer has reasonable grounds to susEedche Member has committed,
or been directly or indirectly involved in the comssion of, an act involving fraud or
dishonesty, whether or not the subject matter @ittder has been referred to the
Tribunal pursuant to Rule 2.3.4 or 2.3.5, Invesiayes Officer may by notice in
writing to the Member revoke the order for suspemsind that revocation will have
immediate effect.

2.3.7 Where an order for suspension pursuant te R3l.1 has been made in respect of a
Member, whether or not the subject matter of tldeiohas been referred to the
Tribunal pursuant to Rule 2.3.4 or 2.3.5, the RuB4 or 2.3.5, who made the order
for suspension must within five Business Days afteking the order for suspension
issue a Notice of Charges against that Member patgo Rule 2.4.1, failing which
the order for suspension will automatically be dedro have been revoked, and that
revocation will take effect five Business Days aftee order for suspension was
made.

2.3.8 Notwithstanding any other provision of thBsdes, no order for suspension of a
Member shall take effect unless and until -

(@) the Member concerned has been given an oppyrimvithin the period of two
Business Days prior to the date upon which theesusipn order is to take
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effect to make such representations and to praudé information to the
Investigations Officer as that Member thinks fitr@tation to the suspension
order however the Investigations Officer is not iy any representations
made by the Member; and

(b) 2 members of the Tribunal have signed an ewdeest to the suspension
order approving the making of it.

2.3.9 Unless an order for suspension has been thadeember will be allowed to
participate in all TA activities and events, pemgihe decision of the Tribunal,
including any available appeal process.

2.4 Notice of Charges and Investigation Report

241 Where, upon investigation of a complaint,lthestigations Officer considers that a
Member should be charged with Misconduct, the Itigaons Officer must prepare
a written Notice of Charges which must include ipafars of the charges being
made. The Investigations Officer must at the same prepare a written
Investigation Report, containing a detailed rejpogupport of the Notice of
Charges.

2.4.2 The Investigations Officer must provide cepéthe Notice of Charges and
Investigation Report at the same time to - the Memitho is the subject of the
Notice of Charges; and the Tribunal Chairperson.

2.4.3 The Investigations Officer must include viltle Investigation Report copies of any
correspondence received by the Investigations &ffiom the Member who is the
subject of the Notice of Charges, or any legaltbeprepresentative of the Member,
and from the complainant except in the case wherevtitten consent of the
complainant under Clause 2.1.5& required.

244 Where pursuant to this Clause the InvestigatDfficer may issue a Notice of
Charges, as the case may require the InvestigaDifiter may prepare and provide
an amended Notice of Charges or a Notice of Fuimarges as the case may
require.

3. Disciplinary Tribunal

3.1 Composition of the Tribunal
3.1.1 There will be a Tribunal for the purposes of

(@) carrying out the functions of the Tribunal puast to these Rules; and
(b) carrying out such other functions as are déésbto it by the TA Board.

3.1.2 The Tribunal will be referred to as the Dpdiciary Tribunal.

3.1.3 The TA Board must appoint a Chairperson abDeuty Chairperson of the
Tribunal, each of whom is a legal practitioner ofeast five years' standing and has
the right to practice law within a State or Temytof Australia. Both persons must
be appointed for such period or periods as aremetied by the TA Board.

3.14 The Chairperson or Deputy Chairperson mayneed not, be Members of TA.

3.1.5 The CEO must maintain a Tribunal panel, ctimgj of a list of at least 5 persons
appointed by the TA Board, each of whom is in tlaamty opinion of the TA
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Board a person of good character and of good stgrahd with relevant experience.
Persons selected to be on the Tribunal Panel niayded not, be members of the
TA Board or a State or Territory Association, Memsh@r Officers or employees of
Members.

3.1.6 The TA Board will endeavour to ensure thatThibunal panel includes persons
resident in each State and Territory of Australia.

3.1.7 For the purposes of a hearing, the Tribunadtrhe comprised by -

. the Chairperson or, in the absence of the Chaogpethe Deputy Chairperson;

and
. two persons from the Tribunal Panel, selectechbyRresident of TA; or
. where both the Chairperson and Deputy Chairpesisprinable or not

prepared to sit on a particular hearing, threequexy$rom the Tribunal Panel,
selected by the President of TA, one of whom wélidesignated by the TA
President, as chairperson for the purposes optéitular hearing.

3.1.8 In the absence of the Chairperson and thetip&thairperson, the person designated
by the TA President as chairperson for the purpobagparticular hearing must be a
legal practitioner of at least five years standind who has the right to practice law
within a State or Territory of Australia.

3.1.9 In selecting the composition of the Tribuiwalany particular matter, the TA
President will endeavour so far as possible to mwpmy persons who are resident in
the same State as the Member who is the subjelce sklevant Notice of Charges.

3.2 Proceedings of the Tribunal

3.21 Upon receiving a Notice of Charges pursuaRule 2.4.2 or a notice pursuant to
Rule 2.3.4 or 2.3.5, the TA President must appbi@fTribunal to deal with that
particular proceeding. The Tribunal Chairpersontreasure each member of the
Tribunal is provided with all of the documents po.d to the Tribunal Chairperson
by the Investigations Officer in connection witle foroceeding. In addition -

(a) aperson that has made a complaint (the conguigi if applicable, has a right
to appear at the Tribunal hearing to support themnplaint;

(b) the person the subject of the Tribunal heaningt be notified -

(i)  of the details of the complaint, including amfevant By-laws, rules or
regulations the person(s) is accused of breaching;

(i)  of the date, time and venue of the tribunadfieg;

(i) that they can make either verbal or writterfbsiissions to the Tribunal;

(iv) that they may arrange for witnesses to attéedT ribunal in support of
their position; and

(v) thatlegal representation will not be allowether than with the consent
of the Tribunal.

(c) acopy of any information / documents that hiagen given to the Tribunal
(eg investigation report findings) will also be piged to the complainant, if
applicable.

(d) if the complainant believes the details of tbenplaint are incorrect or
insufficient they should inform the InvestigatioBficer or the CEO of TAas
soon as possible so that the person the subjéloe dfribunal hearing and the
Tribunal Panel members can be properly informeith@fcomplaint, if
applicable.
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3.2.2 The Chairperson of the Tribunal must conubeelribunal as quickly as is
practicable, which may be done in person or byptedee, audiovisual link or other
electronic means as the chairperson consideemfit -

(@) where an order for suspension pursuant to Ralé4 is in effect, and whether
or not a notice pursuant to Rule 2.3.4 or 2.3.50®en received, the Tribunal
may make an order that the order for suspensiaobtnued until further
order of the Tribunal, or an order that the oraersuspension be revoked,
without conducting a hearing or receiving evideacsubmissions from any
party to the proceeding;

(b) in any proceeding, if the Tribunal has reaspauspect that a Member has
committed, or been directly or indirectly involvedthe commission of, an act
involving fraud or dishonesty, the Tribunal may mai order suspending the
Member from membership of TA;

(c) in any proceeding, determine whether the prdicgewill be dealt with and
determined in the absence of the parties, or whethearing will be
convened.

3.2.3 Where the Tribunal has made an order pursadtule 3.2.1(a) or (b), the Tribunal
may at any time in the proceeding, prior to isstiadinal determination, on the
motion of a party or on its own motion make an or@&oking or varying its original
order pursuant to Rule 3.2.1(a) or (b).

3.24 Where the Tribunal has made an order purdad®tle 3.2.1(a) or (b) in respect of a
Member, the Tribunal must immediately notify thedstigations Officer of the
order and Rule 2.3.7 will then apply as if the ordaed been made by the
Investigations Officer.

3.25 Where the Tribunal has determined pursuaRute 3.2.1(c) that a proceeding will
be dealt with in the absence of the parties, tlrgerson must notify the
Investigations Officer and the Member who is thisject of the proceeding of that
determination, and that all parties may providensisbions and evidence in writing
to the chairperson within such period as the cleasgn designates.

3.2.6 Where the Tribunal is proceeding pursuaiule 3.2.1, the Tribunal must not
proceed to determine the Notice of Charges urdilpdriod designated by the
chairperson for the provision of submissions aridence has expired and the
Tribunal has considered all such material proviabeitl

3.2.7 Where the Tribunal has determined pursuaRute 3.2.1(c) that a hearing will be
convened in respect of a proceeding, the chairperagst appoint a date, time and
place for the hearing and must give notice in wgtdf these particulars to the
Investigations Officer and the Member who is thiejsct of the Notice of Charges.
The period of notice must be not less than fiveifBess Days prior to the date of the
hearing.

3.2.8 The Tribunal may adjourn, postpone or recoeehearing as it thinks fit, provided
that reasonable notice is given to the partieswgfcinange to the hearing.

4. Hearings

4.1 Conduct of hearings

4.1.1 A hearing of the Tribunal must be held irvare except that -
(a) the Investigations Officer, and the MembetH# hearing relates to a Member
who is a natural person), or two representativeae@Member (if the hearing
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relates to a Member that is a Corporation) ardledtto attend,;
(b) the Tribunal may allow other representative$ Afand the Member to attend
and make submissions.

4.1.2 A party has no right to a legal represematidhe Tribunal may permit a party to be
legally represented before the Tribunal on terras ittthinks fit.

4.1.3 No party may be compelled to appear at arigeaf the Tribunal, but any party to a
hearing may provide written submissions and evidgéadhe chairperson at least
three Business Days before the hearing.

414 The Tribunal may make such procedural armraegées as it thinks fit, including
directions for the provision of written submissiam evidence and the taking of a
transcript of the hearing.

4.1.5 The Tribunal must conduct hearings with tile formality and technicality as
possible and otherwise may conduct hearings amdiders fit, having regard to the
necessity that adequate consideration be giveratters before it.

4.2 General rules governing the Tribunal
42.1 The laws and rules of evidence do not agpproceedings before the Tribunal.

4.2.2 The Tribunal must act expeditiously in hegudmd determining all proceedings
before it.

4.2.3 The Tribunal must act without bias and tedigbarties with fairness and in
accordance with the rules of natural justice.

424 The Tribunal may obtain legal advice and Hagal advisers in attendance at a
hearing.

425 The Tribunal may conduct hearings or otheztings of the Tribunal in person or by
other means provided that all members of the Tabare able to hear and speak to
each other.

4.2.6 All determinations and decisions of the Tnilumust be made by simple majority
vote of the members of the Tribunal.

4.2.7 All correspondence between a party and thmifial must be dealt with on the
Tribunal's behalf by the chairperson or, in theirgdeason's absence, by another
member of the Tribunal with the consent of the igason.

4.2.8 The Tribunal may but is not required to issuigten reasons for any determination
made by it. Any such written reasons must be istyetie Tribunal to all parties to
the proceeding within one month after the date bitlwthe determination is made.

4.2.9 The Tribunal may proceed to determine anyenaefore it despite that the Member
who is the subject of the Notice of Charges hdedab make submissions or
provide documents or information or to appear la¢aing within the period
specified by the Tribunal for this purpose.
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4.3 Powers of the Tribunal & Penalties
Any disciplinary measure imposed by Disciplinaryblinal under this policy must:

» Observe any contractual and employment rules andrements;

» Conform to the principles of natural justice;

* Be fair and reasonable;

» Be based on the evidence and information presented;

Be within the powers of the Disciplinary Triburnialimpose the disciplinary measure.

43.1 Any act or omission by an Officer, employeeantractor of a Member is deemed
for the purposes of these Rules to be an act csom by the Member.

4.3.2 If the Tribunal determines that a Memberdragaged in Misconduct, the Tribunal
may -
Individuals
(&) Subject to contractual and employment requirgsjef a finding is made that
an individual has breached the TA Member ProtedBipitaw (including the

Codes of Conduct), one or more of the followingrierof discipline may be

imposed by the Disciplinary Tribunal -

(i)  Adirection that the individual make a verbald#or written apology;

(i) A written warning;

(iii) A direction that the individual attend coutiggg to address their
behaviour;

(iv) A withdrawal of any awards, placings, recordshievements bestowed
in any tournaments, activities or events held acganed by TA;

(v) A demotion or transfer of the individual to @ner location, role or
activity;

(vi) A suspension of the individual's membershigparticipation or
engagement in a role or activity for such period an such terms or
conditions as the Tribunal thinks fit (where therivkeer is already the
subject of an order for suspension, continue thspeansion for such
period and on such terms or conditions as the Mabthinks fit);

(vii) Termination of the individual’s membershig@intment or
engagement;

(viii) Censure the individual;

(ix) Deny the individual the right to access suenéfits and privileges of
Membership for such time and on such terms anditons as the
Tribunal thinks fit;

(X) Require the individual to pay a fine to TA amch terms as it thinks fit;

(xi) Require the individual to undertake such ediocaprogram as the
Tribunal thinks fit, provided that the purpose o€l program is to
reduce the likelihood of future acts of Miscondigtthe individual,

(xii) Inthe case of a coach or official, a directithat the relevant
organisation de-register the accreditation of thect or official for a
period of time or permanently; and/or

(xiii) Any other form of discipline or remediatidhat the Disciplinary
Tribunal considers appropriate.

(b)  When imposing any form of discipline, it wilelaccompanied by a warning
that a similar breach of policy by that individiratthe future may result in the
imposition of a more serious form of discipline.

Organisations
(c) Ifafinding is made that a STTA or affiliatethb has breached TA's Member
Protection By-law (including the Codes of Conduot)e or more of the
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following forms of discipline may be imposed by thesciplinary Tribunal -

(i A written warning;

(i) A monetary fine;

(i) A direction that any rights, privileges andiefits provided to that
organisation by the national body or other peak@ation be
suspended for a specified period;

(iv)  Adirection that any funding granted or givienit by TA cease from a
specified date;

(v) Adirection that TA cease to sanction eventd by or under the
auspices of TA or a STTA;

(vi) A recommendation that the membership of a STrAffiliated club
with TA be suspended or terminated in accordante thée relevant
constitution or rules; and/or

(vii) Any other form of discipline that the Disciphry Tribunal considers
appropriate.

(d)  When imposing any form of discipline, it wilelaccompanied by a warning
that a similar breach of policy by the organisaiiothe future may result in
more serious form of discipline.

Factors to consider when imposing discipline
(e) The form of discipline to be imposed on anvidlial or organisation will
depend on factors such as -
() If the individual is a parent and/or spectgialility to enforce a penalty
may be difficult);
(i)  Nature and seriousness of the behaviour dders;
(i) In a case where action is taken concurrentit or in lieu of a
resolution of a formal complaint, the wishes of thenplainant;
(iv) If the individual concerned knew or should kdsnown that the
behaviour was a breach of the policy;
(v) Level of contrition of the respondent(s);
(vi) The effect of the proposed disciplinary measuon the respondent(s)
including any personal, professional or financ@hsequences;
(vii) If there have been relevant prior warninggd@rciplinary action; and/or
(viii) If there are any mitigating circumstanceskuhat the respondent(s)
shouldn’t be disciplined at all or not disciplingadl seriously.

4.3.3 Prior to taking any action under Rule thibdmal must provide such reasonable
time as the Tribunal determines for the Member &xensuch representations and to
provide such information to the Tribunal as the Ndemthinks fit in relation to the
action proposed to be taken by the Tribunal.

4.4 Effect of Tribunal determinations

44.1 A determination, decision or order made ®yThHbunal pursuant to this By-law has
effect from the date on which the Tribunal detemsithat it will have effect or, if
the Tribunal does not specify such a date, immeljidtom the date on which the
order is made.

4.4.2 A determination, decision or order made lgyThHbunal is final and binding on all
parties to the proceeding. Neither TA, nor any ttrent body of TA other than the
Tribunal, has power to vary or overrule a deteriima decision or order made by
the Tribunal.

4.5 Notification to persons affected by determinati on
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Where the Tribunal makes a determination, decisfasrder pursuant to this By-law (whether
or not that determination, decision or order isithreeffect) and the effect of that
determination, decision or order is to cause thmbagship of the Member concerned to be
suspended or for the Member to be expelled from loeeghip of TA, the Tribunal -

(@) may in any such determination, decision or onigke such ancillary orders concerning
Members who are members of, the Member concerngeeaibunal thinks fit and
every such ancillary order shall bind every suclspe; and

(b)  must as soon as practicable in such form amtheraas it thinks fit notify each such
person of the effect of the determination, decisioonrder and the terms of any
ancillary order.

4.6 Publication of determinations

TA may, as it sees fit, publish or otherwise makailable to Members, any other persons or
the public generally the content of, or an extfeain or précis of, any determinations by the
Tribunal. All Members by this Rule provide theime®&ss consent to the publication of
material encompassed within this Rule and waiveratehse forever any rights they may
otherwise have to bring action with respect to quablication, whether by suit in defamation
or other cause of action.

4.7 Keeping Complainant informed

The Investigations Officer and/or the Tribunal nka@gp a complainant informed of progress

in handling the complainant's complaint providesdagls that the Investigations Officer or the

Tribunal as the case may be must not provide doyniration to a complainant in relation to

the progress of the complaint where in the opimbtine Investigations Officer or the Tribunal

as the case may be -

(@) to do so would expose the Investigations Offittee Tribunal, TA or any Officer of TA
to liability for civil damages;

(b)  to do so would or could prejudice, impede oatry other manner adversely affect the
investigation of the complaint and the proceedfghe Tribunal; or

(c) todo so would deny procedural fairness toMieenber, the subject of the complaint.

4.8 Legal Proceedings

48.1 A Member, including a Member whose memberkhgpbeen suspended or
cancelled, may not bring any legal action or prdeggagainst TA, any member of
the Tribunal or any employee or agent of the Asgami (including without
limitation Directors of TA or an Investigations @#r), with respect to the
publication or giving of access to any person ofanal pursuant to this By-law as a
complete bar to the commencement of continuatieangfsuch proceedings in any
jurisdiction.

4.8.2 TA will indemnify each member of the Tribureald employee, contractor and agent
of TA against any claim, action or proceeding biduggainst that person by any
other person arising out of or in connection wit tonduct of an investigation by
an Investigations Officer, a proceeding beforeTthbunal or any order,
determination or decision made by and InvestigatiOfficer or the Tribunal, and
this indemnity will extend to the conduct of thdatee of any proceedings and the
payment of any costs thereof.

4.8.3 The indemnity provided pursuant to Rule 4d&@s not extend to actions brought by
TA against any person.
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5.  Appeals Procedure

5.1 A complainant or a respondent(s) who is nasfsatl with a decision under TA's
Disciplinary Rules & Procedures By-Law can lodge appeal only on one or more
of the following bases -

(a) that a denial of natural justice has occureoed,
(b) that the disciplinary measure(s) imposed isistrqnd/or unreasonable.

5.2 An appeal shall be made in accordance witlfialf@ving -
(a) an appeal against a decision of a person oy, ldkder than the Disciplinary
Tribunal, under TA's Disciplinary Rules & Proceduigy-Law shall be to the
Disciplinary Tribunal,
(b) an appeal against a decision of the Discipjifaibunal shall be made to the
appeal division of the Court of Arbitration for SpOceania Registry)
(CAS).

5.3 The person wishing to appeal must lodge arlstéding their intention and the basis
for their appeal with the Disciplinary Tribunal atiee CEO of TAwithin 21 days of
the relevant decision. An appeal fee prescribethéyBoard of TA (if any) shall be
included with the letter of intention to appeaheTappeal fee (if any) is not
refundable in any circumstances.

54 In the case of an appeal to CAS from a detisfdhe Disciplinary Tribunal the
person wishing to appeal must complete and filagplication to appeal with CAS
in accordance with the Code of Sports Related fatoitn and provide copies to the
Disciplinary Tribunal and the CEO of TA.

5.5 If the letter of appeal is not received by Ehgciplinary Tribunal and the CEO of TA
within the relevant time period the right of appedl lapse. If the letter of appeal is
received but the prescribed appeal fee (if angptseceived by the relevant time,
the appeal shall be deemed to be withdrawn.

5.6 For all appeals other than to CAS, upon rea#ifie letter of appeal, the
Chairperson of the Disciplinary Tribun@ust convene a special meeting of the
Disciplinary Tribunal to review the letter of appead decide whether there are
sufficient grounds for the appeal to proceed. Tieeiplinary Tribunal will be able
to invite any witnesses to the meeting it belieaesrequired to make an informed
decision.

If it is considered that the letter of appeal hassthown sufficient grounds for appeal
in accordance with paragraph 25, then the appélahetiproceed and the person will
be notified of this decision and the reasons far diecision. The appeal fee will be
forfeited.

If the appeal is considered to have sufficient gasuto proceed then a Tribunal with
a new panel will be convened to rehear the complain

5.7 The Tribunal Hearing Procedure shall be foddvior the appeal.

5.8 The decision of the Tribunal when hearing gueapwill be final and conclusive.
No person that is a party to the appeal may iristibu maintain proceedings in any
court or tribunal other than to CAS or the Discipliy Tribunal. This provision does
not prevent any person or organisation taking aafieder State, Territory or Federal
legislation.
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PART F — ATTACHMENTS - REPORTING DOCUMENTS/FORMS

To assist in consistency and accuracy in followpngcedure and reporting on the issues
covered by Triathlon Australia's member ProtecBgrdaw, the following documents are to be
used -

F1 - Confidential Record of Informal Complaint 4te used by MPOs or the CEO or others
who receive a complaint or allegation.

F2 - Confidential Record of Formal Complaint — toused when a formal complaint is
received by Triathlon Australia.

F3 - Confidential Record of Child Abuse Allegatierto be used by MPOs or the CEO or
others who receive complaints/allegations of chbdse.

F4 - Record of Mediation — to be used by those edrauct a mediation.

F5 - Record of Tribunal Decision.

General principles to be followed when completingport of a complaint -

. Treat all complaints seriously;

. Deal with complaints promptly, sensitively and fidantially;

. Maintain a calm attitude;

. Ask the complainant if they will consent to thkite of notes;

. Write the description of the complaint /problenmngsthe complainants own words (as
much as is possible);

. Find out the nature of the relationship betweencibmplainant and the person

complained about (for example, coach/competitemtenembers, etc) and if there is
any relevant history;

. Take a note of the facts and do not pre-judgesitation;

. Ask the complainant whether they fear victimisataw other consequences;

. Find out what outcome the complainant wants atlelf need any support;

. Ask the complainant how they want to the compl&ortbe dealt with under the policy;
. Keep the complaint confidential and do not diselidg¢o another person without the

complainant’s consent except if disclosure is remgliby law (for example, a report to
government authorities) or if disclosure is necestaeffectively deal with the
complaint.
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ATTACHMENT F1: Confidential Record of Informal Comp  laint

MPO Name Date: / /
Complainant’s
Name
| Over 18 [ Under 18

Role/status in L] Administrator (volunteer) L] Parent
[sport]

] Athlete/player | Spectator

] Coach/Assistant Coach | Support Personnel

'l Employee (paid) '] Other

| Official

Location/event of
alleged issue

Facts as stated by
complainant
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Nature of complaint [ ] Harassment orl | Discrimination

(category/basis/grou
d
nds) | Sexual/sexist [ Selection dispute
Can tick more than "] Sexuality [ Personality clash
one box | Race '] Bullying
L] Religion L] Verbal abuse

| Pregnancy L] Physical abuse
_| Disability L] Victimisation
[ Child Abuse

[] OUNEE e e e

Feelings expressed
by complainant

(completing this may
help to separate
emotional content from
facts)

What they want to
happen to fix the
issue

What information |
provided

What they are going
to do now

This record and any notes must be kept in a contiialeplace — do not enter it on a computer systéthe
issue becomes a formal complaint, this record Istsent to the Investigations Officer or CEO of TA
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ATTACHMENT F2: Confidential Record of Formal Compla int

Complainant’s Date Formal
Name Complaint
'] Over 18 | Under 18 Received: /

/

Role/status in

. . [] Parent
Triathlon Australia

Administrator (volunteer)
Athlete/player | Spectator

[

[

| Coach/Assistant Coach L] Support Personnel
[

l

Employee (paid) | Other
Official
Name of person
complained about
] Over18 ] Under 18
Role/status in Administrator (volunteer) ] Parent

Triathlon Australia

I I B A

Athlete/player
Coach/Assistant Coach
Employee (paid)

Official

| Spectator
'] Support Personnel

[] Other

Location/event of
alleged issue

Description of
alleged issue
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Nature of complaint

. [ ] Harassment orl | Discrimination
(basis/grounds/categ

ory) | Sexual/sexist [ Selection dispute
Can tick more than
one box O Sexuality [ Personality clash
O Race '] Bullying
O Religion L] Verbal abuse
O Pregnancy L] Physical abuse
O Disability L] Victimisation
[ Child Abuse
[ (0]111=Y SRR

Methods (if any) of
attempted informal
resolution

Support person (if
any)

Formal resolution
procedures followed

(outline)

If investigated:
Finding -

If went to hearing
tribunal:

Decision -

Action
recommended -
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If mediated:

Date of mediation -

Were both parties
present -

Terms of
Agreement -

Any other action
taken -

If went to appeals

tribunal:
Decision
Action
recommended
Resolution [ ] Less than 3 months to resolve
[ ] Between 3 — 8 months to resolve
[ ] More than 8 months to resolve
Completed by Name:
Position in Triathlon Australia:
Signature: /!
Signed by: Complainant:
Respondent:

This record and any notes must be kept in a comfiialeplace. If the complaint is of a serious natlor
is escalated to and/or dealt with at the natiomegl, the original must be forwarded to the natidoualy
and a copy kept at the club/state/district leveidtever level the complaint was made).
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ATTACHMENT F3: Confidential Record of Child Abuse A llegation

Before completing, ensure the procedures outlinedtachment C4 have been followed and
advice has been sought from the relevant governagaricy and/or police.

Complainant’s Date Formal
Name (if other than Complaint
the child) Received: /

/

Role/status in
Triathlon Australia

Child’'s name Age:

Child’s address

Person’s reason for
suspecting abuse

(e.g. observation,
injury, disclosure)

Name of person
complained about

Role/status in

Triathlon Australia (] Administrator (volunteer) '] Parent
L] Athlete/player | Spectator
| Coach/Assistant Coach | Support Personnel
'] Employee (paid) '] oOther
] Official
Witnesses Name (1):
(if more than 3 Contact details:
witnesses, attach _
details to this form) Name (2):

Contact details:
Name (3):

Contact details:

Interim action (if
any) taken (to
ensure child’'s safety
and/or to support
needs of person
complained about)
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Police contacted Who:
When:

Advice provided:

Government agency, Who:

contacted
When:

Advice provided:

CEO contacted Who:
When:
Police and/or Finding:

government agency
investigation

Internal Finding:
investigation (if
any)

Action taken

Completed by Name:

Position in Triathlon Australia:

Signature: /1
Signed by Complainant (if not a child)

This record and any notes must be kept in a comtiialeplace and provided to the relevant authcgitie
(police and government) should they require them.
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ATTACHMENT F4: Record of Mediation

Present at Mediation

Date of mediation

Venue of mediation

Mediator

Summary of mediation

(minutes attached)

Outcome of mediation

Follow-up to occur (if
required)

Completed by:

(signature)

Signed by:

Complainant (signature)

Respondent (signature)

All parties to the mediation are to receive a copthe Record of Mediation. The original Record of
Mediation is to be sent to the CEO of TA and retdias part of TA's records.
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ATTACHMENT F5: Record of Tribunal Decision

Complainant’'s Name Date Formal
Complaint
Received: /
/
Role/status in Triathlon 1 Administrator (volunteer) L] Parent
Australia
L] Athlete/player | Spectator
| Coach/Assistant Coach | Support Personnel
L] Employee (paid) L] Other
] Official
Name of person
complained about
Role/status in Triathlon L] Administrator (volunteer) L] Parent
Australia
] Athlete/player ] Spectator
] Coach/Assistant Coach ] Support Personnel
L] Employee (paid) L] Other
| Official
Location/event of
alleged issue
Description of alleged
issue
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Nature of complaint L] Harassment or | Discrimination
(basis/grounds/category)
L] Sexuall/sexist L] Selection dispute
"] Sexuality L] Personality clash
'] Race L] Bullying
L] Religion L] Verbal abuse
L] Pregnancy L] Physical abuse
| Disability L] Victimisation
"] Child Abuse
OB e
Methods (if any) of
attempted informal
resolution
Support person (if any)
Tribunal Members
Tribunal Hearing Date
and venue
Tribunal Decision
(attach report)
Action recommended
and any follow up report
required
Decision Appealed
Date of Appeal lodged
Appeal Hearing Date
Appeal Decision
(attach report)
Action Recommended
Completed by Name:
Position in Triathlon Australia:
Signature: /1
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Signed by:

Complainant

Respondent
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